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THE SITUATION AT MSU
FREEDOM ISN'T UNIVERSAL

AJHLGHICA1 ETATE student walked ﬂEar11F from the Heritage Room of
State's luxurious Kellogg Center and slumped into a leather chair., He
had just finished witnessing in behalf of Paul Enhlff before the Faculty
Committee on Student.ﬂffalrs. '

"Do ymu.have anythlng you'd like to say about the hearlng for the Mic-
higan- Daily?" I asked : .

"Sure n he snanped. "Tell them down ﬁhere that they ought tc be damn
thanl{ful for whatever freedom they have. Tall them that they should be
vETy'grateful they'are treated 11ke human beings every once in a while,!

The tDﬂE ‘of his remarks resnunded behind much cf the murmured conver—
sation going on in the anteroom. The content  of his remarks was clarifi-
ed in a statement made ocutside the hearlng room by Stu Dowty of the Com-
mittee for Student Rights, .

"We defend the right of the Young Americans for Freedom t¢ distribute
copies of Non Dare Call It Treason. We defend our own right to distri-
bute copies of Logos, In effect, what we are fightlng for is the right
to freedom of press as guaranteed in the First Amendment. Theé only pro-
blem is that up here the First Amendment only applies to those- .people the
administration decides to apply it to. TYAF can distribute Stormer's bo-
ok withcut harassment., We are threatenel with police action when we
distribute Logossl : .

PAUL SCHIFF was expelled from Michigan State Uniﬁefsity'heéausa he al-
legedly violatrd the university's distributi®n policy has a great deal to
say about Michigan State itself. -

When the Daily asked Dr. Eldon Nonnamaker of the Office of Student Ac-
tivities for a clarification of State's policy on dlstrihutlﬁn, Dr. Non-
namaksr pointed to a copy of the 1964-65 Sparta Guide, The guide, a hand



book for student organizaticns states specifically that, "there shall be
ne drer te deor distribution of any nature." Schiff distributed copies
of L@gms tloer tp tlecor,” The v1wlatlmn seems ta be rldlculmusly clear.
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Hugh Anr‘lersnn, vlceachairman of the East Lanmng Branch of the Ameri-
can Civil Liberties Union, had some remarks tc make, however, which put
Schiffls case in a different light, . "The university has never d:emed
Anderscn .sa:ui that: three we;ks;after the distribution, in the May. IT -
issue of the State News, it was renﬁrted that Preéldent John Hannah had
apnrﬁvﬂr“ the rule cn 'deor to deor distribution on May 10, "The rule at
the time of the distribution was, as stated by Hannah in a letter to the
American Civil Liberties Unlan'in February, that there was ng ban-or har
on dlstrlbutluh cf literature in rlﬂrmt-nrles or elsewhere."

THE, STDEI GOES DH Schiff had been nrlglnall}r._rafﬁlﬂeﬂ readmission to
the university because he violated the distribution rules, because he
participated in demonstrations, and because he criticigzed the maycr of
East Lansing in a nublic meeting, Scmeone evidently realized that a stu--
can't be expelled for exereising his Firet Amendment rights, all of which
are involved in the charges above, sc a new charge was leveled agalnﬁt
Schiff.

~Michigan State decided that Schiff, who was admitted as a provisional
gtudent, had failed to satisfy the stipulaticns of his provisicnal ac-
ceptance. Mysteriously, Schiff had already been; allowed tc reregister
fop-another term when tr[:lis decision was mate, Hysteric-usl;.r, he had been
allowed te yay fees for another term. Mysteriously, a copy of transcript
indicating that his status had been changed from'provisional to regular
was “cﬂrrectad" te return hlE strat.us to that of a pI‘DﬂEi‘DHEl student

E.chiff was not justly treated b:,.r Michigan State when he was refused _
readmission fer exerciging his First Amendment rights, Schiff was pro~
bably nct justly treated when Michigan St.ate accuseri hJ.m of m:.srepresen—
ting his status-as a Etudent . _

The urr:mg a@alnstﬁchl"*f—mll not be righted by kess than a r‘leuismn _
of the Fsculty Committee on Student Affairs offering him dmmediate read-

mission, the permanent remcval of any slur of his character from his aca-
demic reccard, and an apc::lc:g}.r frﬁm Presiﬁent Hannah, o :

1[r.lI-LuT LEESJDH can be r'lra‘i-m frfm the case of Paul- Suh:l.ff'-"

_President Hatcher 'stated to a meeting of Unlvers:Ltry ‘alummni Tuesda].r
that, "as..citizens, students have the same freedom cof sneech, peaﬂeful
assembl}r, and right of petition guaranteed to all eitizens by our Con-
gstitution "



The administraticn of the University has endowed the student Doy ©l
this instituticn with an atcmosphere of democratic freedom of (xpres.
sion: +o abuse either that fresdom cor its use by perscns we cousider
mistaken or offensive is to invite the develepments of an atmosphere
like the cone prevailing at Michigan State.

Wise students will receive this statement as a challenge t- beth re-
gponsible and active exercise of a freedom not everyone enjoys.

—JIMES SCHUTZE

Reprinted from THE MICHIGAN DAILY

Editorials printcd ie THF MICHIG.N Df ILY exnress the individual Gplnlcns
nf staff writers or the editers.



On June 21, 1965, taul bi. Schiff wss denied readmission to tichigan btate Uni-

versity. Frevicusly o .raduate student in cconcmics, Schiff had been acceptsd
to de graduate work in ‘l:.hu nistory Department.

Iuring the summer and early £all, rumors and speculation sb.unded: +the case
was befﬁrc the ;_:rublic, but the facts were in a state of flux.

It was IIF]'I} until nfter n Fe-:l-eru.l Distriet Court ru.hng on Uctober 14 that the
University formslly specified its reasons for denying Schiff readmissicn, and
granted him a hearing in which he cauld defend hlmsalf n.ﬂ..-g.:.nst t.hn n!mrf*es.
Far the first time the "Seaiff Case: chmnants ‘Ere be:l.ng pruaﬂn't-er. 'l'-r: the Uni-
versity cummunity for their examination. %The two documents printed here are
Vice-aresident Vuzak's i.easuns fur Lenial of neadmissicn, cnd Faul Schiff's
inswer (minusioxnibits and atficavits). Toey are the basic dGocuments which the
Faculty Comnittee must weish in reaching its decisicon on Hohiff 's status.

un liov. 16, the State Hews was given copies of thése ﬂncuments at its request.
But on the orcers of its faculty advisor and genersl manager, Louis’ Hr.rrnﬂal, it
rafused to publish taem, cuntending that- their’ viublication at this timé miglt
"Pre;uﬂlca -the ‘Celiberations of the faculty Committoe.

This acticn by dorman was acquiescd to by iditur-in-Chief, Charles sells, but
proveked cries of cens-rsiaip frim the rest of the editorial staff--and their
subsequent resipnotions from the Ctate Hews. (Many other staff memburs alsc
resigned in protost.) apparently the now staff did not feel that this acticn
was newsworthy to the University commmnity. o cumment appeared in the next
issue of the unjor, kSU students and faculty received its information frem co-
pies of the Michipan raily (3000 copies were scld on campus on Friday, Nov. 19.)

CSE is printing the twe documents at this time because it fails tc understand
hov public koovledge of the frets in this case couléd projudice the members cof
the ¥aculty Committoe cne way or the vther--unless one questions the ecmpetunce
of these faculty members t¢ Gocide tho ecase un its merits alone.

Paul Lehiff s_cecifically requested that his hearing be open to the publie. The
chrice betweuen an open and a closed heariny is traditicnally accorded to the
cefendent, cven at MSU. Sciiff's request wns denied; the University opted for
secracy.

Wiy ?

Ferhaps the ;:;ublicc.tinn cf these documents will prowide a partial answor. Ve
print them without furtlier c.mment, but with the Lope that the transcript of
the entire procvedings will shinrtly be made public by the University.
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IN REAPPLICATION OF PAUL M, SCHIFF FOR
REAIMISSION TO MICHIGAN STATE UNIVERSITY AS
A GRADUATE STUDENT AND £ CANDIDATE FOR A DEGREE

John L. Fuzak, Vice President of Michigan Staté University and acting
with autherity in its behalf, specifies the follcwing reascns fer she
denial of said petiticn for readmission, in acceordance with the direc-
tion of the Distriet Court for the Westernm District of Michigan,
Southern Division: '

1.

2.

3

Said petiti~ner has cpenly and defiantly refused teo abide by a re-
gulaticn of said University, apnroved and adopled at the request of
gtudents living in dormitories on the campus, prohibiting deor-to-
door distribution was attempnted during the night time.

Said petitioner prefused to desist from his vieclation of said rcgu-
lation when requested to do sc and in a publicaticn periodically
made by him, ostensibly on behalf of astudent organisation which
was not reccgnized by the University, ridiculed the reascns for sa
said regulation and publicly anncunced through a publication es-
pecially conducted by him cn behalf of said unrecognized group,
known as the Committee for Student Rights, that said regulation
would be opposed.

Because cof his defiant attitude end open attack on the enforcement
of a reasonable regulation of the University, petitioner enccuraged
octhers to indulge in like conduct. Circulation of publications, 1n-
cluding that as conducted by petitioner, was permitted in dormitcries
by placing the periodical kncwn as "Logos" at a designated place in

each dormitory where anycone desiring it might take it.



Te

Petiticner refused to recognize and abide by a regulation of the
University requiring student crganizations to secure recogniticon
frem the institutien befere funectioning unen the camnus, His con-
duct was such that it resulted in the encouragement of students and
others to disregard said regulation, which was essentizl to the or-
derly cconduct of student affairs. |

The onen and defiant course of conduct in-which netiticner indulged
was deliberately nursued by him in order to discredit the Universi-
ty, the administraticn of the affairs therecf, the faculty, and the
student becdy. Such ccurse of conduct was pursued deliberately,
with the cbvicus nurnose of accocmnlishing such results, and in o
tal disregard of the cbligaticons imposed con the Beard of Trustees,
the administrative cfficers and the faculty of the institution un-
der the Constituticn and laws of the State of Michigan, :

Petitioner, at a public meeting on the campus of the University,
subjected a member of the faculty to public ridicule, and by his
words and econduct on said cceasicn, induced students of the Univer
sity to particinate in acts cf civil discbedienas.

Said petitioner was first enrolled as a student in the University
on a provisional basis, that is, under the requirement that he main
tain a satisfactcery academic recor@ in seeking a degree. Petition-
er has taken the position imnroperly that he had satisfactorily com—
plied with the provisional requirements and that upon completion of
a thesis was eligible to receive a degree, The facts in this respect
are wholly at variance with the petitioner's claini of regularly pur-
suing a degree at Michigan State Univrrsity.

The conduct of netitioner, ss above mentioned, and the unsupnorted
claims that he has advanced, are such as to justify asnd require in
the protection ~f the aims and purposes of Michigan State Universi-
ty, that he be denied readmission thereto. -

Dated at Fast Lansing, N Resnectfully submitted,
Michigan this 22 day

of Qcteober, 19885, John A, Fuzak




November 1, 1965

RE: PAUL'M. SCKIFF: DENLAL OF KEADMISSIUN TO
C . MICHIGAN STLTE UNIVAGITY ~

a7

Answer to list of reasons submitted hj‘?iﬂéuPréﬁidént John A. Fuzak.fﬂr'%hé
denla.l of my readmission to Michigan Etr—:‘t‘-e University as a preduste student
and Ens a ca.nﬂ,:u.é'.a'tre f:.r B cu.a{{ree. _ :

-
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T hnve; TEBG:L‘FEE" a list of reascﬂs fur tha cenial of my. reaﬂ.m:.ssmn to
MichiZan State Un:wera:l.t} fur the Eqnmer term, 1965, The ﬁacumen‘h, cated
October 22, 1965, submitted to me in acecurdance with the opinich of the
Uni ted E.’aa-bes District Court for the western District of ldichigan, by
John 4. Fuzﬂ.k, Vice-FPresicont for Student ,FLffE.].I’E, includes eight numhererl
rura”ra.phs. ! will re;ply to_ then in the samo m.lmar:l.r:u.l c*:;;;:ler in which 'hhey
hﬂﬁ"ﬂ been sét Guown by ?1ce-l*r951&ﬂﬂtr Fuzu.k L o s

" e

1. I s:.m ch&rgeﬂ. 'l-ri'bh “GIJE‘]J].}"‘ ﬁnﬂ. {’.ﬁf:l.nn'l:rly“ vlﬂla'bln_g a regula"ﬁlﬁn prl:—
'luhl'i:.lng door-to=door ulstr].hu‘blqn of literatire in University resi- .
“dence. halls, ‘l-hlle the ch&rgﬂ is mlspaclflc with respect to time

T and place:-, 1 um.ers‘l:ﬂnf' from previous communications with Vice-kresi-
dent ‘Fu;.nk rmﬁ FIm:in Hunnnmaker, Dean c:f Stuwanta, ‘bha*b this nharge
C refers t5 ngr ﬁlE‘hI‘;Lhu'Elnl{l of the ’Cﬁumlttrae for Student Rights {Cb'R}

~ newsletter, "Logos",’ 1:1 Guse Hall on .u,pr:u.l 23, 1?65.

Although "I was aware 4n npril 23 thﬂ.'h the Fu.-::ul't.}r Gnmlt-lz.ee un E‘bu—
dent LfPairs had on or about the same ﬂn.y' raqc\man&ﬂd a new rule -

~ prohibiting “the dunr-—ta—clr-nr c”_istrl"hu'l:rlnn of ‘literature in student

dormitories, it was anC is my understanding that the new rule would
not become effective unless and until approved by University rresi-
dent John 4. Hannah or ,the Board of Trustees,



The first notice that I reccived that the new rulc had been approved
and become effective was un May 11, 1965, some three weeks, afier.the.-
incident cccurred, when the fullowing. information was- conveyed by.the
"State Nows":

Preéident Jmhn' A. Hanmah gpﬁr&vﬂﬂ' ﬂfﬁnﬁn;? {I’ehy 10) the new
printed material distributicn peclicy in a letter.te the. ... .
chnirman of. the Faculty F:‘.rmni‘tt_ee on Student .affairs..... g

The prﬂp'ﬁsuis by the Mens Halls Lssﬁcia'binn. nmilwmﬁén”s )
Inter-resident Hall Council can now be considered ¢official

University;poliey, .said Charles T:l.'bkemeycr, E-EEQElEL‘bE pro—
f asser of anatomy and committee,chairman.: . -

Untll Prﬂsldent Hannah approved the new ﬂlstnhu'tlun rule,. the nff:r.- |
cial policy of the University was to the best uf Ly J.nfumj.'l:.;.cm and .
helief that set forth in a lotter from President Hannah tc Mrs. Roy
¥mery, Secretary of the Lansing Branch of the american, Ciyil Liber-
1:-.1.&5 Unicn, dated February 24, 1965, a Eﬁp’j" of which is attachad as
Exhibit Az . . . . WY I

++.The ﬂmverﬂlty has praﬁﬂed nc.ban or bar.to the dis— ..
tribution of their (CSR) publications, which have been
distributed thr.mgh. the dprmitories and, elsewhere;, and ;L'I:.
is not plaomned .tc inhibit in any way such. ﬂl-ﬁ‘trlhu‘bmn '
by tham or by any ::-t.her ETOUDs | oy
X sh s
I deny 'bhfz.'l; tha naw ﬂlstrlhu't-mn rule 18 rle,sa.rabla -::-I' necessur:.r, -but
rezardless.of; my lack of: sympathy, with or respect forithe rule, ‘-I.* ;
have complied therewith since its. approval by.President Hapmah. :I.
have made or caused tc be made no distribution of: l1tera.ture ﬂc-..ar—‘t-c:-
door in the d-rmitorics since April 23, 1965.

My distribution of;"Logos" in Case Hall on april 23, 1965, .yns pe:r-
formod in a way that would not annoy or haress the residepts, .by:..
quietly sliding the pamphlets under,rsom dEors.: .. ... - .0 -ju-



2.

As above stated, I violated no existing rule of the University in the
distribution of "Logos" on April 23, 1965, or at any other time.

I admit that I arpgued in the April 23, 1965, issue of "Logos", a copy
of which is attached as Exhibit B, that the prapﬂsnd new distribution
rule was badly conceived, sheuld be rescinded before its implememtation
and that CSR opposes the rule. I deny that I "ridiculed" the rule, if
such allegation be material, but instead say that my orticle in "Lozos"
was a seriuus effort to demonstrate the unsocundness of the rulé, for the
purpose of persunding the Uhlveralty s administraticn not to adopt cr
implement the proposed rule. I palnted out in the "Logos" article that
the new rule raised First Amendment issues of freedom of press; that it
inhibited communication; that it would have littlc cffeoct upen the main-
taining of quiet and priva:y in the dormitories; and that it appeareﬂ to
be directed prlmarlly at CSRH.

My right to Eﬂntlﬂﬂﬂ my education at %he University counot and: shcul&
not be denied on the basis that I publicly disagrecd with a proposed -
change in University policy.. I do not believe that tnc proper fun:tlﬁn-
ing of the University required that students either publicly express
approval of proposed or exlstlng rules or remaln 51lent.

I am charged with havlng a "defiant attitude™, whlch even if true is
not a proper basis for denying my right to continue my educaticn at
the University in the absence of lmprqper conéduct. I deny that I have

a "defiant attitude" within any normal meaning of those words. In-
stead, my attitude is one of earnestly'and conscienticusly attempting
toc help improve the Unlverslty as a community of scholars and teachers.
This, I believe, can be dune only by criticizing aspects of the Univer- -
sity which need improvement and offering proposals tu bring about that
end. -

I am charged with maklng an "upen attack" upon a "reascnable regulation®
but my right to criticize the new distribution rule cannot depend upon*
whether that rule is Y"reasonable if the wisw of the Administration.
Although my public criticism c¢f the rule may have encouraged others %o
make similar criticisms, I have at no time advocated disobedience of



4,

the rule, but instead urged in "Logos" that the rule be rescinded (seeExhi-
bit B). Indeed, I have urged students to not violate the rule.

I am charged with refusing "to recognize and abide by a regulaticn...re-
gquiting student organizations to secure recognition from the institution",
and, by my conduct, encouraging other students "to disregard said regu-
lation". It is further alleged that this rule "was essential to the or-
derly conduct of student affairs." |

I deny that CSK is or was in violation of any University rule in failing
to seek or obtain "recognition." Section 13 of the regulations promul- -
gated by the All University Student Government, relating to recognition.
of student orpanizations, provides only that "A defunct organization -.(one
not chartered by Stucent Government) shell be considered nonexistent and
shall have no rights or privileges as an organization."' The University
has never interpreted the "recognition" rules as prohibiting student mem-
bership in CSK or any other unreccbnized group. CSE has continucusly and
publicly functioned since fall, 1964, and functions today, yet to¢ my know-—
ledge no officer or member thereof has been advised by the University that
he is in violatizn of the rules. To my knowledge, no member of CSR other
than myself has ever been disciplined in any way on the basis of such
association per se. | oo e L s

I spoke to Vice President Fuzak two or three times during winter term
1965. I was never advised or informed, verbally or in writing, that, by
virtue of being the editor of "Logos", I was in violation of a University
regulation requiring the registration of student organizations. As shown
by Exhibit. A, President Hennah recognized the right of CSR to function on’ .
campus without recognition. T '

On informetion and belief, this fall at leﬁgﬁ two representatives of CSR, -
Bary Sommer, Executive Secretary, and Gary Sawatski, On-campus Ccordinator,
personally discussed with several officials of the University issues of . =
concern to CSR, including distribution of CSR literature; but were not -
advised that they or CSR are in viclation of any University rule.
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Even if Univepsity-¥ulkes réquire CSa ts:be “recr.gnized," I neither have.
nor had suthority.t2 apply fir'suchirec:gnition cn behalf cf CSu.

- The rules-of.thoiall:University Student Government, ifcunstrusd so as

to make ‘membership in CSw unlawful, arc in violation of* the First and
Fourteenth fmendments :tv +the United ‘States Constituticn, in that they
arbitrarily prchibit frge assuciation, 4ssembly, speech and press.. CskE
is a looss assocliation of students and others formed for the purpusesy
inter alia, of 1mfrc-v:|.n;_, the climate at the Unive rszty for discussion

and debata.of. public issues; improving University library facilities;
improving dod .clarifying' the rules affecting student conduct; and bring-
ing about:equal vh.using oppdriunitios’ for all students in-the East Lan-
sing community..! The.right % associate fur these ‘purposes can not be
made tv depend upon the approval-cof Student Government: or the meeting of
the intricate requircménts .of ‘the Yrec: goition ru_'leﬂ" set furth at pugeﬁ
2=9 of “npm:'ta Imudem,, " Pall. 1964 Edition. ™ . oo
I deny- ‘bl:m;‘b ‘t-]:u:a ﬂpPllﬂa‘blF]l of the “recu.gmtlﬂn ru].a“f to Cﬂt i3 essen-
tial to or helpful ‘in the orderly conduct of student affairs. If the
application.of-theé rule to CSk is essential, the .proper method of apgl}r—
ing the rule is to nobify CSE through its officers that it must secek
recogniticn, rather than arbitrarily denying my readmission without -
prior nutice thit such action wculd or migh‘h result frum membership in
CSk. Such penal‘by :I..E whully unne:ﬂssa.ry, is l.lIlt‘lL'll]i' hﬂ.rsh am? is fL'LE"-
cr:.mlnat-t-;:iyr . e m

_I deny ‘Iﬂle ﬂhar;;ea that I 1nﬂulgeﬂ in g “def.m.n'l:- course of nﬂnﬁuc'h" or

that I bave at-amy time.attempted to discreédit the University, its ad-
ministraticn, the faculty or the student body. I object 4c this-charpe
being made without specifics as tc how anything I have ever done since
becoming-a student at the -University in'ihe fgll quartor-of 1963 has
brought- discredit to the-University or any serment -of the Uniwversity
crmunity. If this charge ralates tc the charges-in-paragraphs 1
through 4, I deny that 'I;he dlstr:r.hutmn af "L: uﬂ-“'ﬂ ‘on i.pnl 23, 1965,
my erftrt-c:rla.l L P A E ; Ky Eoetpr s S T



in the April 23 issue of "Luges" criticizing the new pripesed distri-
bution rule and suggesting an alternative theretv, and my memvership
in an orzanization that has not scught University recugn1t1un, Lave
brought, or are bringing, tlscrenlt tn tﬂﬂ Uhl?ﬁrslty‘ e

on the cuntraryj my partlﬂlpatlﬂn in C&k hﬂE'hHL the purpose and ef-
fect of bringing credit t¢ the University and: of making the Univer-
sity an institution that may be held in higher reyute throughout the
country. I have ?1gﬂruusLy advoc ted in "Logus" and elsewhere the
improvenent of University library facilitizs; I bave attacked the
unreasonableness of University housing ruvles, which through the ef-
forts of myself and many others’ were mudified and made more rcasonable
this year; I have attacked the arbitrary imposition vf discipline by
‘University officials not based ugen any clahrly'ﬂﬂflnaﬂ University
‘rules or policies; I have attacked the irestrictivns.and inkibiti.ns
upon frce speech and free ciscussiun jlaced by the University's ad-
‘ministraticn, such as theose brought 0 bear upon me in this case; and
I have vigorcusly urgaﬂ that the University publicly state its sup-
part for an ordinance in Eqst Lapsing that would assurce €qual housing
opportunities for all persuns in the University ctumunity reg rdless
of race or religion. It has been and is my belief that the Univer-
sity has nct ected with credit to itsclf in tze aforementi-ned areas
an that if the Uhqurslty changed its Pﬁllﬂlﬂs and rules in thése
areas, it wuoulc achicve greater status and respect in tue communi ty

nf unlvtrsliles ahd crlluges.
L

To be sure, CSK has subjected both indivicuals and jractices tu cri-
tlclsn, celing criticrl evaluation tc be our 1nallenabla right

and duty. However, our aim has never been to simply- ridicule anﬂ
demean, but tv hopefully induce the types of changes that would -
benefit Michigan State University —— that would enable it to better -
fulfill the promises uf an educational institution and its own

stated ideals.



Parhans it is unnecessﬁrw'tﬁ belabor this point, but T think what

v, is "discrediting” i & Univnr31ty is uswally a matter ¢f opinicn,

.-and rarely 5 ‘mattor of 1ncrntrrvcrtih1& fact., I am infermed and
~believe' that 1n_JuIy, ths Hiﬂhlﬂan Stata-University chapter of the
- American lLssteinticn of Unlveralty I'rofesscrs {AIUP) sent a letter
te President Hannsh, uvrging him to reconsider the ﬁeclsion_ntt to
readmit me. The ﬂﬁUP listed thrce reasons for this® pusitlcn. One
»of these ‘was that’ this acticn by the administration w“ulﬂ.hﬂrt the
..acadomic rerutation of Hﬁchigan State Univ.rsity thrcughﬁut ‘the
country. In other” m‘i‘ﬂs, in the crinion of: the AAUP, the ar:t:"n
taken hy: the aﬁmnnlstratlwu afficals of Michigan State Hnﬁv‘rsitr
has tended to discrrdit the University. See, alsc, the "Stateniént
.on Faculty rPsﬁﬂnthllity for the Academic Freedom of Students,”

: LJ!&IZF'j Eulletin, ﬂutumn 196L, pp. 25L-257, attached as Exhibit C.

I am awdious to resume my studies atrﬂlch:gan Etwte University.
I wish -t~ ragsue a nrogram leading .to a Master's d-gree, and
nerhaps t¢ a Docteral degrec. I do nct wish thesa degr es- fTﬁm a

. fAiserc Altﬁd 1n3iitutian.

:I deny’ thnt "the brirging of discredlt to the Univ-rsity"is a’
proper basis for the dénial of my right to continue my educaticn
at the University, when the basis for such charge lies srlely inh
the exercise cf'my Flratfﬂmendment rights of speech, asseclatann,
and. nress on subjects Gf vital ccncerm. tc the Hnivprsltr, 1ts
faculty. and studehts.

Vice T'resident Fuzak charges in-naragranh 6 that I subjected a
member of the faculty te nublic ridicule at a meeting on the
cammus-and induced- students at the Unl?Frsltv to.engage in acts
of civil: discbediende. -21though no srecifics as to time, nlace
cr the nerson "ridiculeéd" are’ stated in the charge, I can only
cuess that it refrrs to a mpftlng of the Hﬁtlonql,ﬁssmciatlon
for the fdvancement of Coléred Teonle. (NifCD) held in late T‘ia;r,
1965, at which Mr. Gordrn Thomas, ¢f the Sneech Department,
snoke in his canacity ﬁsfﬁayar of East Lansing. it such mcet-
ing, ifl a heated debate, 1




verbally attacked Mayor Thomas for refusing to acknewledge that he
had previcusly teld civil rights leaders that he favored city legis-
laticn requiring applicants for rental licenses to file a non-discri-
minatory pledge. This, of ccurse, I had a right to do pursuant to
the free speech guarantee of the First Amendment of the United States
Constitution:and a moral cbligation to deo since the issue was of vi-

'tal pub1+c CONCETT,

I deny that at the afnrementlnned meeting I 1nduced Unlver51ty stu-
dents to participate in'acts of civil discbedience. I did partici-
pate with 58 other persens, mostly students, in a peaceful demon-
stration in front of the East Lansing City Hall, urging the adoption
cf a fair housing ordinance., Although 59 demonstraters were arrest—
ed and charged with obstructing traffic, 56 of these persons (inclu—
ding mys21f) did nct plead guilty and our cases have not yet come to
trial. %Yven should I subsequently be convicted of obstructing trafe

- fic, such a viclation cccurring in the context of the conscientious

struggle for equal opportunity is not evidence of my unsuitability
for continucd educatirn at the University. In my view, the 59 de-
menstrators (including myself) were pursuing the highest purposes
and goals.of “the University in demonstrating our concern with dis-
criminatory hcusing in.East Lansing and our courage to subject our-
selves to possible fine or imprisonment in pursuit of this demccraw
tic ideal. The University could only bring discredit upon itself by
heaping wridditional penalties upon penalties, if any, imposed by ci-
vil authorities fer our expreaaiﬂn of suppnrt for equal housing op-—
portunltles. ' -

I aﬂmit'that I was first-enrellezd as a student at the University in
in the fall quarter of 1963 on a provisional basis, and that I was
required tc maintain a satisfactory academic record in seeking 3
graduate degree.: To the best of my kncwledge and belief, the exact
terms of my provisional standing were that I complete two basic
courses in Economics which I had not taken as an undergraduate with
a grade of B or better. Having completed both courses with a grade
of B, I was at the conclusion of winter quarter, given the status of

a regular student, and I am infcormed and believe this is showm by



the- transcript of my academic recordiin .the files of the University, a
cony of which is attached as Exhibit D." I 'ébject to a charge now being
made for the first time that my academic record is in any way deficient,
since this matter was nct advanced as a reason for the denial of my right
te continue my education at the time of such denial in June of 1965, or
at the time on.June 23, 1965, when I requested of Vice President Fuzak a
statement of the reasons for my exoulsion. On infermaticn and belief, on
cr-about June 23, 1965, Vice Fresident Fuzak, in response to inquiries by
several members of the faculty, specifically and categorically denied that
my academic nerformance had anything to do with my expulsion, as shown by
the~affidavits of Professorg Charles Larrcwe and Tussell Allen, attached
hereto, In addition, I was accepted on June 3, 1965, for admission to

the schonl for advanced graduate studies to pursue a Master's prdgram in
History after a review of my academic record, as shown by the letter to me
from Walter R. Fee, Chairman of the Demartment of History, dated June 3,
1965, a copy of which is attached as Exhibit E.

On Dotcber 27, 1965, I talked with Professor John Henderson, Director ‘
of.Graduate Studies in the Economics Department, gnd was told that ncthing
in.my academie ra¢urﬂ nrecluded further study at ﬁhis_UniverEity. '

T :am unable tc respond to the charges contained in the sedend and third .
sentences of. paragraph 7, which, allegé that I have improperly taken the
pesition that I have complied with the requirements for cbtaining a Master!s
degree, other than completion of-a thesis, or, that th@:fac;s are "wholly

at variance" with my claim of regularly nursuing the degree. I request
thierefore, that such charges either be withdrawn, or,’ in the alternative,
made sufficiently specific that I may resncnd thereto.

&



I have never been adviscd or notified, formally or informally, by -
anyone comnected with the be.nomies Lepartment, thédﬂﬂllage of. Busi-
ness, or the University Administration that my academic record to date
precludes me from ﬂbtﬂlnlng a Master's degres upon setisfactory cums
pletion of my thesis in leonumies and the pasﬁlng of an coral-examina-
tion. : A

.I deny that any of the conduct rﬂferren tc in the prior seven chnrges,

nc matter how brondly such clharpes are ﬂuﬂﬂﬁrueu, could justify denial
of my right to continue my educatiun at the University. I deny that
the protection of the aims and purposes of the University require and

justify the denial ‘of my readmission, and object to tlis charge as

being sc vague as tc be meaninglesy and for failure to specify what
Epﬁclflc aims ancd purpnses of the University require denial of read-
mission. I dony that I have advanced "umsuppcrted claims," and re-
quest that this charpe be withdrawn in the absence of being advised as
to what cldims -I have made that arc unsupported. I deny that the
making of "unsupported claims" is a proper ground for denial of read-
missicn, at least in the absence of the most umasual eircumstances
not shown here. 1If "unsuppurted claims" refers to.my criticism cof
the University's new literature-distributiin rule and my proposal of
a substitute therefor, I.-cdeny that such criticism is or can be a pro-
per ground for my expulsion.

RELIEY gitdiUeSTed)

I request that those charges which szre su vague and unspecific that

I was unable to resjpond thereto in this answer be made sufficiently speci-
fie to enable me to answer, or that they be withdrawm.

I further rEqueét that paragraphs 6 and 7 of the charges, dealing

with the criticism of kayor Thrmas and my academic stnnding, respectively,
be stricken for the reason that the demial of my renduission to the Univ.r-
sity wvas not based upon such charges, as more fully set forth in



my ccmplaint filed with the United Stetes District Cou: ¢ for the Western

District of Michigan, Docket Ne. 51L47. Such charges are mere after-

thﬁughts, ralseﬂ for the flrst tlme, long after the denial of readmls—
sion,

I further request that upon conclusicn of the hearing on the: charges
against me, the person cr perscons cconducting such hearing advise me of
their decision in writing with a staterent of thp facts and rcasons in .
in supnﬂrt of. the dEGlEan made. ' :

Respectfully submitted,

Pl Mo SchaiTT



BEFORE THE FACULTY COMMITTEE ON
STUDENT AFFAIRS of MICHIGAN STATE'UNI?ERSITY

RE PAUL M, SCHIFF: DENIAL OF READMISSION

Summary of Testimony
of Witnesses for Paul M. Schiff

To the Fgulty Committee:

I am advised that the following persons will appear be-
fore your committee to testify or be examined upon the 1ndi-
cated subjects on November 16, 1965:

Brian Keleher:

Mr., Keleher, a student, will rebut and explaln that
portion of witness Andriga*s testimony concerning the .
alleged violation of lthe University's speakers pollcy °
by the Socilalists Club.

otuart Dowdy:

- N
Mr. Dowdy, a graduate student, will testify that the ’
distribution of Logos by Mr. Schiff and himself in Case
Hall on April 23, 1965, was quiet and orderly; that such
distribution was not in violation of existing rules of
the University; that he was summoned to appear before a
"fact-finding committee’ in May, but was not disciplined
in any way. Mr. Dowdy will also testify that he was '
executive secretary of CSR; that he, if anyone, had the
authority to seek University recognition of CSR; that
neither he nor CSR was requested to seek recognition
by University authorities; and that CSR voluntarily
decided to forego the privileges incident to "recog-
nition", such as use of University facllities.

Michael Kindman:

Mr. Kindman, a student, will testify with respect
to the NAACP meeting at which Mayor 1Thomas spoke, and
the demonstration which followed, referred to by Witnesses
Hankins, Patriarche and Fuzak.

Hartford Jennings:

Mr, Jennings, a student, will testify that Mayor
Thomas did in fact misstate the truth at the NAACP meet-
ing; and that he, Jennings, was the leader of the demon-
stration the same evening 1in East Lansing.

Hugh B. Anderson:

Mr. Anderson, a Lansing attorney and Vice-Chairman
of the Lansing ACLU, will testify with respect to state-
ments made by Witness Fuzak at a meeting on July 19, 1965,
in President John Hannah's office.



ochiff summary of testimony
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Russel Allen:

Professor Allen will be avallable for examination
upon hils affidavit previously filed in this matter.

Walter Bdams:

Professor Adams of the Economics Department will offer
in evidence the letter of the AAUP to the Administration,
relating to Mr, Schiff's denial of readmission, and will
rebut the characterization given by Witness Fuzak to the
oral representations made by AAUP representatives.

Charles Larrowe: o ?

Professor Larrowe of the Economlics Department will
testify that Mr. Schiff had good reason to believe, until
November 9, 1965, that he was in good standing in the N\
Economics Deparcvment; that it 1s unusual to alter a i
student's officlal transcript by retyping, as was done
recently with respect to Mr, Schiff; that Mr. Schiff¥*s
failure to register forlthe Spring quarter of 1965 is
not unusual; that the recent review of Mr. Schiff's
standing in the economics department is unusual; and
that the "T" appearing on Mr. Schiff*s transcript,
testified to by Witness Lancilottl, has no meaning to
him,

Gary Sommer:

Mr. Sommer, a student, will testify that he is
now the Executige Secretary of CSR, that he has not
been requested by the Administration to seek recognit-
ion forlthe group; that Mayor Thomas did misstate the
truth in the NAACP meeting referred to by Administration
witnesses; and that the demonstration in East Lansing
was led by Hartford Jennings and Mr. Sommer, and not
by Mr. Schiff.

Paul M. Schiff:

Mr. Schiff will explain and rebut certain portions
of the testimony of Amministration wltnesses.

Respectfully submitted,

PAUL M. SCHIFF



THE SCHIFF CASE: THREE MAJOR MITHS

(Comments on the chronology of the Schiff case
by Professor Charles P. Larrowe at the AAUP
meeting, December 13, 1965)

I think the best way for me to discuss the chronology of the
Schiff case is to comment on three masjor myths concerning it and
ask vou to refer to the chronology es I go along. These myths,

Sewe Ulirreants] -
which I gather enjoy vekke- among the faculty, are:
(1) The administration has presented an accurate
account of the case,
(2) Paul Schiff's scholastic record is not good and
he did not have the status of a candidate for a
degree;
(3) The faculty committee on student affairs is, in

truth, a faculty committee and, as such, its

Teport deserves respect,

I will now discuss each of these m&ths, beginning with the
first -- the sdministration has presented an accurate account
of the case, |

It has not, for regrettably, someone seems to have mis-
informed President Hannsh about the facts in the zase. Those
of you who were at the academic senate maeting on December 1
will remember that the president told us that vice president

-

Fuzak wrote Mr. Schiff on a Tuesday -- September 21, 1965 --



informing him that if he wanted to apply for readmission for
fall quarter, ha.snﬂuld do s0 bafore F;iﬂay, the 24th of September,
The president went on to say -- in effect -- that upon receiving
this letter, Mr. Sohiff filed his suit in federal court. The
president's remarks to the senate were, more precisely: (quote)
"On the 23rd of September, the student 's attorneys
filed sult in federal court, charging that the
denial of readmission violated the student's rights i
under the First and Fourteenth Amendments. When this
happensd zﬁh emphasized this, you will remsmber --
when this happened/ the university felt it had to

defend itself..."™ (unquote)

But the president was i1ll-served by whoever briefed him on
the sequence of these events. This is regrettable, for the
sequence of these events -- the exchange of letters and the
filing of the suit -- has & criticel bearing on how one feels
about how Mr. Schiff and the administration have conducted
themselves in this whole affair. |

IT the president was provided with a garbled chronology
of the case, what are 'the facts?

If you will turn to psges _‘z_ end _5_2_ of the chronology,
you will see that Mr. Schiff signed the complaint and brief
before a notary on September 16 -- five days before he received
any notification from the university that he would be considered
for readmission. The suit was filed in the federal court in
Grand Rapids at 2:30 PM on SBeptember 20. That was & Monday --

a day to keep in mind as we continue,



So Mr, Schiff's suit was filed by his sttorneys at 2:30 FM
on Monday. On Tuesday, & special messenger bearing vice
president Fuzak's letter, also dated, as the chronology shows,
September 20, was hand-delivered to Mr. Schiff. On Thursday,

Mr., Schiff's reply was hand-delivered to vice president Fuzak's
office.

An accurate chronology of the case, then, leaves one with
quite a different impression of Mr. Schiff's behavior in that:
crucial week in September., I repeat, the papers filed in
federal court on his behalf were out of his hands on September
16, At that time, the administration had given Mr. Schiff --
and, indeed, the ACIU, and the officers of our AAUP chapter --
the impression that he had little 1f any hope of being readmitted.

The most unfortunate aspect, it seems to me, of the lapse
from-aceuracy in the administration's account of the case is
the impression it leaves that Paul Schiff waited until university
officials made a generous overturs to him and thnnigiappeﬂ them
with a lew suit. The record does not support that hypothesis.
Indeed, it sugeests an opposite one, Put the most charitable
construction you can on the written record of this cese and
this is what you have: On September 20 -- that magic Mﬁnﬂay'-- |
two things happened. A suit was filed at 2:30 PM and & letter
was written to Mr., Schiff saying that if he applied for re-
admission, he might be taken back into the fold.

So much for the myth that the administration has presented

gn acourate account of the cass,

* ¥ »



T come now to the second major mgth. As the university's
brief to the federal court saysﬁ (quote) "Paul Schiff's
Eﬁhnlastic record was not good and he did not have the status
of & candidate for a degree." (unquote) 1In other words,
as I have heard some of my colleaguss say, Paul Schiff is an

academic bum,

The basis for tﬁia myth is this: when Mr.LSchiff was
admitted as a provisional master's cendidate in fall n.:qua:t‘tu::r.',.Ij
1963, the economics department stipulated that he must achieve
grades of B or better. In his first quarter, he did so, getting
two As and three Bs, In his second quarter, he did so, getting
four Bs. Had it not been for an oversight, one assumes, his
status would have been changed from provisional to regular at
the end of his second quarter. Had that been done, he would
thanlnavﬂ been subject to a stendard requirement that he maintain
& B average to qualify as a candidate for the degree.

His third quarter was spring, 1964. He got one A and two Cs.
His cmnﬁlativé average was still B-plus. But if the department-
had held him to the conditions of his admission, he could have
been dropped. 'HuIWEE hnt. !

In his fourth quarter, we continued to accept his tuition.

He got 2 B, a C, and a deferred grade for the three thesis
credits he hed enrolled for. Once again, while he still had

B average, he could have been dropped under the terms of his

admission., He was not.



Winter quarter, 1965, was the fifth in which he registered
for credit: one history course and six thesis credits. He got
a B in history and a deferred grade fnr'thu thesis credits.

He had now taken all the courses needed for the degree; and
his B average did not distinguish him from many other masters'
candi:ﬂatns in the departmnt. He cnultﬁ, of course, have been
dropped at the end of this fifth quarter for having received
Cs in some of his courses slong the line. He was not.

In spring quarter, he did not enroll. He did not as yet have
an appfn#eﬂ thesis subject, 4houzh he had submitted a proposal
to his thesis adviser., This was the quarter when he decided he
was disenchanged with economi¢s and spplied to the history
department to do graduate work in history. This was the quarter,
too, when he distributed "Logos™ in the dormitory. It was also
the quarter when, as the university's brief to the federal court
points out: (quote)

m,..the organization for which the pleintiff claims

the right to speak was engaged, through some of its

members aﬁ least, in certain disorderly conduct,

commonly referred to as demonstrations. On one

occasion, such conduct was directed sgainst the

common council of the City of Fast Lansing in an

attempt to bring ebout the ensctment of an ordinance

for so-called 'open housing,' which occurrence resulted

in much publicity to the detriment of the University.

On another occasion, a demonstration in the form of a

paragde or march was conducted for the purpose of



bringing about certain changes in library manageme nt ,

which apparently plaintiff and his associates desired.

The result of these occurrences and the defiant attitude

of plaintiff and dthars whom he claims to represent

was to cast reflections on the University and on its

student body as a whole." (unquote)

In other words, he was & trouble maker on civil rights end a
trouble maker on the university library.

In lete June, after Mr, Schiff had been denied readmission
end some of us on the faculty were asking members of the
administration for the reasons, an assistant dean in the college
of business made a discovery. Mr. Schiff's scholastic record
was not good, He had not earned grades of B or better. And so,
as you will see on page 7 of the chronology, the assistant
dean ruled that Mr. Schiff (quote) "did not have the status
of a candidate for a degree." (unquote) But neither the
assistant dean nor any officer of the economic department, nor
of the college, did Mr. Schiff the courtesy of notifying him.
that his academic record was flawed.

In the Willisms committee hearings, Mr. Schiff was charged
with misrepresenting his academic status. The implication of
the charge was that he was an academic bum, he knew it, yet he
pretended to be a legitimate student. The record des not support
this contention. His scholestic performence -- a B average --
may not be good, but it's good enough.

So much for myth number two,

%* * L



Now for the third major myth: the faculty committee on
student affairs is, in truth, a faculty committee and, as such,
its report deserves respect,

This myth shares with myth number two en element of truth.
For this commnittee is, indeed, composed of faculty members,

But referring to it as a faculty committee implies more than

that, It implies that the committee is in some way representative
of the faculty,~haa presumably been elected by the facultly, 1

and is responsible to the fa¢u1t3{

Recently I asked Dean Combs, secretary to the faculty, how
this committee was selected. He consulted & bulky looseleaf
notebook containing rules and regulations adopted by the
university over the years. Failling to find £n the notebook the
answer to my question, he answered from memory. To begin with,
he told me, when the committee i1s at full strength it has 11
members, one from each college. When the term of a member expires,
the dean of his college sends three names to the committee on
committees, The committee strikes one name, sends the other two
to the presidnﬁt. The president chooses one of the two, eppoints
him to a three-year term, “

How do deans choose the three mmes to send to the committes
on committees, I asked. It varies according to the college, he

answered., In one, the faculty might teke a vote. If that were

done, the names of the three persons getting the largest number

of votes would be sent to the committee on committees. In ancther,

the dean might ask his esdvisory committee to suggest three names.



In still another, the dean might pick three names without

consulting anybody.

So much for the accountsbility of tﬁc Villiems committeo
to the faculty at large.

Aside from the method of its selection, the question
remains: does the committee's report deserve respect? If you
will turn to page JZ of the chronology, you will find that
on June 23, Mr. Schiff went to vice president Fuzak and asked:
if he could have a hearing before the Taculty committee on
student affairs. Vice president Fuzak told him no, that only
a few weeks earlier he had told the committee about the action
his office had taken with respect to Mr. Schiff, and that the
committee had concurred in the action,

So much for the impartiality of the Williams committee when
it sat as a jury in the October hearings directed by the federal
court. In most administrative procedures I have studied in my
professional work, the counterparts of the Williems committee
would have disqualified themselves.

Turning now to the October hearing itself, 1f you will refer
to page 2 of the chronology, you will see that on October 25,
the presidaht and the chairman of the academic freedom committee
of our chapter of AAUP ﬁppeared before the Williams committes.
Our representatives urged the comnittee to adopt the hearing |
procedure set out in the AAUP Bulletin of Autumn, 1964.

The national AAUP recommendation is that if 1t eppears that
a student might be exposed to serious senctions such as suspension,

he should have the right to appeal to a hearing board composed of



faculty members selected by the facully. The heering board

proceeding should be de novo, without reference to any matter

previously developed in informal prncaeéings. Two other
features of the nationsl AAUP procedure are pertinent to the
question of how we should view the Williams commit tee hearings.
One is that the student should have the right to be represented
by legal counsel, and to cross-examine adverse witnesses, The
other is that, subject to the student's waiver, the hearing
should be open. The Williems committee chose to re ject these
two recommendations, on the basis of a narrow interpretation

of the court order directing that a ﬁaaring be held.

As Professor Williems said in his report to the senate:
{quntei "The court directed thet the body conducting the
hearing should follow the procedure set forth by the judges
who handed down the decision in Dixon v Alabama.™ (unquote)

And in thet case, the hearing had been closed and cross-

examination not allowed.

But what ﬁhﬂ court in Grand Rapids told the university wes
that after Mr. Schiff had been given written charges and time
to eanswer, hs (quote). "...should be afforded an audience with
the appropriate administrative authorities of Michigan State
University..." and n,,.such audience shall be conducted in
accordance with the guidelines laid down in Déxon v. Alaebama.,"
funquute] As the president of our Aﬁﬂ? chapter told the
il1liems committee in October, when the committee was la ying
plans for the hearing, and agsin at the December 1 senate meeting,

a reasonable interpretation of the court's order is that it
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meant: give the student at least as good a procedure as

Dixon was given, The Williams committee, I submit, was not

legally prevented from going beyond the limited due process
Mr., Dbxon got at the hands of his college in Alebama.

So much for myth three.

What then 1s left of the three myths? For mysedf, I ticKL
them off as follows:
(1) Because of a comedy of errors, the administration
has not given us an accurate account of this case;
(2) The innuendo that Paul Schiff is an academic bum

is ex post facto,

(3) The Williems committee hearings did not meet the
| standards laid down 1in the national AAUP recommendetions

for protecting the academic freedom of students.



A Position Paper
on the
Reéignatimn of Six Staff Members
from the Editorial Board and News Department

of the State News

Over Differences on Editorial Policy



Various faculty members have made inquiries regarding the circumstances of
the resignation of four editors from the editorial board and of two senior reporters
from the reportorial staff of the State News on November 18, 1965. So that those in
the academic community can be apprised of the sequence of events and of the circum-
stances that influenced the resignations, this position paper has been prepared.

¥ * &

Paul Schiff, a graduate in the Department of Economics, applied to the Uni-
versity in the summer of 1965 for readmission te continue his graduate study in the
Department of History. His application was accepted by the Department of History, but
subsequently Schiff's admission was denied by the University administration.

The State News,which publishes twice weekly during the Summer term and every
class day during Fall, Winter, and Spring terms, gave brief news coverage during the
summer. of Schiff's attempt to seek readmission to the University. Eventually Schiff
sought relief by filing charges against the University in the Federal District Court
for Western Michigan at Grand Rapids, claiming the University had refused to allow him
to register because of his campus political activity. The Lansing branch of the Ameri-
can Civil Liberties Union supperted Schiff in his legal action.

The State News published brief news accounts of these events,

In October, the United States District Court at Grand Rapids remanded the
case to the University, granting a 90-day peried in which to resolve the controversy
that had arisen from Schiff's request for readmission. Dr. John A. Fuzak, Vice Presi-
dent for Student Affairs, acting in accordance with the court's request, sent Paul
Schiff a letter in which he specified the charges that had prompted the University to
deny his readmission. The University Faculty Committee on Student Affairs, with Dr,
Frederick D, Williams, associate professor of history, as chairman, was asked by the
University administration to review Dr. Fuzak's letter to Schiff to determine whether
the University had acted properly in denying Schiff's readmission. Schiff requested
additional time to answer the charges brought by the University, and after his reply
was given to the Faculty Committee on Student Affairs, closed hearings began in early
November.

As the Faculty Committee met to determine whether Schiff should be readmitted
to the University, speculation was widespread on campus as to what the University's
specific charges against Schiff might be. Against this background the events of November
gixteenth and the next eight days assume significance.

TUESDAY, NOVEMBER 16

About 5 p.m. Paul Schiff came to the State News office and gave copies of
the University's charges and his reply to the charges to Jim Sterba, the campus editor.

Sterba had asked Schiff three weeks earlier if he would give the documents
to the State News. Sterba had not agreed that they should be run in total, or at all.




Schiff had refused to give him the documents at the time because Sterba would not give
him assurance that they would be published wverbatim.

Dave Hanson, Administration reporter for the State News, had tried to obtain
the documents from University officials. He had asked Dr. John A, Fuzak, Vice President
for Student Affairs; James A. Denison, Assistant to the President; and Dr. Frederick D.
Williams, chairman of the Faculty Committee on Student Affairs, if the documents would
be available, Dr. Fuzak said the University would not provide the State News with the
documents, but he said he saw nothing wrong with printing them if Schiff provided them.
Dr. Williams declined comment on the case, other than stating the time and place of
the Faculty Committee hearings. Mr. Denison had prepared background material for the
Faculty Committee before the first hearing. Hanson asked Mr. Denisen for a copy of the
material and was told he first must have permission from Dr. Williams, the committee
chairman, before he could be given the material., Hanson talked with Dr. Williams, who
telephoned Mr. Denison that he approved the release.

No University official would comment on the Schiff case for the record.
The University would provide no information to clarify its stand. Dr. Fuzak said the
University charges represented a personal letter to Schiff and the University could not
release 1it.

The editorial board of the State MNews, consisting of Charles C. Wells, editor-
in-chief; Richard Schwartz, managing editor; Jom Sterba, campus editor; Mrs. Linda Miller
Rockey, editor of the editorial page; and Larry Mogg, sports editor, met shortly after
Sehiff brought the documents to the State News. Jim Spaniclo, acting as assistant to the
editor of the editorial page, also attended the meeting.

After carefully considering the documents, editorial board members were of
the opinion that the two documents represented new facts in the case that ocught to be
presented to the student body and University community as scon as possible. After
considering arguments for and against publishing the material, and of publishing docu-
ments of such varying lengths--the University's charges would run about 1l4% inches in
type and Schiff's reply about 90 inches--the board was unanimous in favor of running the
material on the State News editorial page for Thursday, November 18.

Board members then speculated about the possible reaction of Louis Berman,
fiscal adviser and peneral manager of the State News, toward publication of the Schiff
documents, Concern was expressed about Mr. Berman's negative attitude toward amy cover-
age given the Schiff case. It was pointed out that mark-ups of each day's paper by Mr.
Berman unfailingly noted unfavorable comment next to stories about the Schiff case,
regardless of how thorough or impartial the reporting had been. Substantiating their
concern that Mr. Berman might actually pull the material at press, the editors believed,
were two incidents, one fairly recent:

1. Mr. Berman had handed down a flat order during the
summer that no letter about Schiff, pro or con,

could be printed in the State News. He had said the
State News had fanned the cause of Schiff and his
Followers during the previeous school year, and that
as general manager he refused to allow the newspaper
to fall inte the samg’ trap ever again, At the time
Wells, the editor, had expressed distaste for the




decision, but he said he believed the point was
not worth pressing, preferring to wait for some-
thing "bigger," should it arise during Fall term.

2, Mr. Berman, within just two weeks of the November 16
editerial board meeting, had scrapped the lead story
on page one, which had been written by Wells, con-
cerning a recall of Jim Tanck, cabinet president of
the Associated Students of Michigan State Univer-
sity, Mr. Berman had said that it was unethical to
report a closed meeting that Wells had attended as
a non-voting member of the student beard. Wells,
who maintained that members of the board understood
that he would print anything that evolved from the
meetings, had previously been informed by ASMSU
Board Chairman John McQuitty that Tanck's recall
was impending. McQuitty did not then, nor at any
other time, request that Wells not print the story.
After discussing the pulling of the story with
the S5tate News editorial board, Wells said he
would not make an issue of the incident. Wells then
honored an editorial board request to resign his
position with student government because of his con-
flict of interest, thereby eliminating any future
run-in with Mr. Berman,

Schwartz asked if all editorial board members would stand by their decisions
to publish the Schiff material whatever course of action might follow. Every
manner of reaction by Mr. Berman was considered and there was a tacit decision to stand
by the beard's decision to publish the documents.

After the editorial board meeting, Wells talked with Schwartz, discussing
the seriousness of the matter. Wells said he was willing to do whatever necessary to
run the material, When Schwartz asked how Wells thought Mr. Berman would react, Wells
replied that he did not know.

WEDNESDAY, NOVEMBER 17

Hanson, who had not seen the two documents, went to the State News office
Wednesday morning to read them. He talked to Wells about them and Wells said copies of
the documents should be typed double-spaced and in the style used for material to be
published in the State News. Hanson typed the University charges and Laurel Pratt, a
reporter, typed the 15-page reply from Schiff.

Wells told Hanson that he knew Mr. Berman would not like the idea of printing
the documents, but that he thought they should be printed. Hanson asked Wells what he
would do if Mr. Berman refused to permit publication of the documents. Wells replied
that he was unsure what he would do, that he had responsibilities to consider, and that
he had not made a final decision. Hanson suggested that it might be prudent for Wells
to talk to Mr. Berman before the editorial board convened later in the day to make
plans for publication of the Schiff materials. Wells said he thought it would be better
for all of the editors to stand united to face Mr., Berman.
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A little after 10 a.m. Mr. Berman went to Wells's office, The door was closed
and they talked for nearly an hour. When Wells and Mr. Berman came out of the office,
they both paused at Mrs. Rockey's desk. Wells told Mrs, Rockey that Mr. Berman didn't
think the State Wews should publish the documents because publication might prejudice
the case. Students might calls members of the Faculty Committee on Student Affairs and
try to pressure them in Schiff's favor, Mr. Berman told Mrs. Rockey. '

When the editorial board met Wednesday afterncon, Wells announced that he
thought the material in the Schiff case should not be published in Thursday's paper,
because pressure might be brought on the Faculty Committee and he didn't want the State
News to influence the committee's deliberations.Wells was asked if Mr. Berman had in-
fluenced his change of mind. He replied that he had "talked with Berman." There was a
general discussion on how pressure could be brought to bear. Sterba suggested that a
vote be taken of the faculty coumittee on whether to print the material and that the
editorial board go along with rhe committec's decision. He also suggested telephoning
the federal judge in Grand Rapids. Wolls replied, "We'll see."

Mr. Berman entered the meeting and the general discussion continued. The
length of the two documents was brought up, and it was mentioned that the University
could not reply since the court now had jurisdiction. Mr. Berman said that he personally
hoped "they throw the book at Schiff.' Mr. Berman said, "I've only given vou two flat
nos before, but I'm giving you a flat no now., When it comes to the judgment of 20-year-
olds and the judgment of those who have been in the business for 42 years, I'll stick
with the decision of those in the business for 42 years."

During the discussion, Mr. Berman also commented: "I'm glad Chuck agrees
with me because I don't want to tave to tell you that you can't print this." Wells
then asked Mr. Berman to leave the conference room so that he could talk with the
editors. Mr. Berman left.:

It again was suggested that the federal judge be called and that one of
the editors should talk to members of the Faculty Committee. Wells agreed to do both
while the editors assisted the staff in putting out Thursday's paper.

Another editorial page now was prepared for the Thursday issue, with some
of the material previously scheduled for the Friday issue to fill the space that had
been allotted to the Schiff documents. During these preparations, Wells spent about an
hour and a half talking with Mr. Berman. Sterma telephoned Dr. Gordon A, Sabine,
Vice President for Special Projects, to determine the legality of printing the docu-
ments. Vice President Sabine said he didn't know about the legality, but he suggested
that Sterba get in touch with Dr. Fred S. Siebert, dean of the College of Communication
Arts and a recognized authority on law of the press. Sterba called Dr. Siebert and
explained that the charges were drawn up bafore the Faculty Committee on Student Affairs
had met in cleosed session. The essential charges had been made in court, Sterba said.
Dr. Siebert said that sinee the documents were part of the public record, he believed
the State News had a right to print them. He said he did not believe the newspaper had
the right te print the material from the c¢losed sessions of the Faculty Committee.

When the editorial board reconvened at 6 p.m., Wells said he had telephoned
Judge Noel Fox, United States Distriet Judge at Grand Rapids. The judge had told Wells
to use his own judgment. "Are we legal?'" Sterba asked. Wells replied, "We won't be
held in contempt of court.'" Wells then reported that he had talked to Professor Williams
at the door of the room where the Tdculty Committee was hearing the Schiff case, and had
told him what the State News was considering. Professor Williams talked to members of




-5 -

the committee and then told Wells to use his own judgment about publication of the docu=
ments.

(Two days later Dr. Williams told Sterba that he would not tell Wells to print
the material because it might look as though the committee had influence the publication
of the documents. He told Sterba that the committee members did not object to the print-
ing of the docuyments and that it was "silly" to think that pressure could have been
created since the committee already had the documents.)

Wells commented that even if the committee members said it would feel no
pressure, he would not change his mind. He said he did not want anyone to say that the
State News had influenced the ecase., He wanted to have the documents printed after the
Faculty Committee had reached its decision.

Mr. Berman then entered the editorial board meeting with a much less aggress-
ive attitude than he had displayed previously. He clarified the power structure of the
State News. He said the Board of Trustees of the University owns the newspaper. He is
responsible only to President John A. Hannah, and since President Hannah answered to
the Board of Trustees, Mr. Berman has ultimate authority over the State News. "If
Hannah tells me to go, no questions asked, I'1l go," he said, "That's the way it's set
up and that's the way I like it." He then went on to clarify the editor's position. The
editor-in-chief is selected by the Board of Studént Puhlications and is solely respon-
sible to the board. The editorial board is to act only in an advisory capacity to the
editor-in-chief, Mr. Berman said. The editor must have final say. "You're just advisers--
but good ones," Mr. Berman told the four editors, This was the first time the four had
heard of such an arrangement for the editorial board.

The editors, after listening to Mr. Berman®s explanations, said this was
not fow they had interpreted the functioning of the editorial beoard. It was pointed out
that in every study concerning the State News operations the words "policy-making edit-
orial board consisting of . . . " was spelled out, with no one objecting. The editors
said they thought the editor-im-chief was the unquestioned authority in all matters of
editorial management, but that in determining editorial page content & democratic equal
vote arrangement was the way the editorial board had functioned all term, with the
editor-in-chief presiding. This arrangement, the four editors maintained, was behind
the philosophy of unsigned editorials--insuring maximum consideration for any editorial
stand by the State News. The arrangement was alsc a safeguard against the personal use
of the editorial page by the editorial editor, who writes more than three quarters of
the editorials in the State News.

Mogg asked if the "set up" Mr, Berman suggested did not amount to censorship,
Mr. Berman replied that it was not a question of censorship, but rather a question of
judgment. He implied that the four editors were misjudging the issue and had not con-
sidered it thoroughly.

Sterba asked 1f he could write 2 signed column explaining why the documents
could not be printed. Wells said this might be a possible solution. When Sterba ex=
plained that he would say in the column that he thought the withholding of publication
of the documents was wrong, Wells changed his mind and said he would not print such a
column, Sterba then asked if all the editors could write signed columns. Wells replied,
"Ho." Mr. Berman left the meeting.
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The editeors continued their discussion of the set up of the editorial board.
Schwartz agreed that the Board of Student Publications should select the editor, but it
was up to the editor himself as to how he ran the newspaper. Sterba said he had accepted

his position with the understanding that the editorial board was to function democrati-
cally.

Wells replied, "No, I have the final decision," and he then asked if the
editors did not want to reconsider the issue. The evidence was presented again, with
further discussion on the comparative length of the documents in the Schiff case. Wells
said he was staying with his decision, and whether or not to publish the material was
his responsibility. Schwartz said he thought the issue should be decided then, because
he could not operate under such an arrangement of the editorial board. The other three
editors agreed. Wells said he would not accept any resignations that night and asked
each editor "to think it over." The four agreed but asked Wells to reconsider his de-

cision, Wells said he would be in the State News editorial office about 8:30 a.m. Thurs-
day.

Schwartz, Sterba, and Hanson met about 9:30 p.m. in the Sterba-Hanson apartment.
They talked about the situation and tried to find an acceptable solution. They tried to
telephone several professors in the School of Journalism and in other departments to
get advice. They wanted to talk to someone whose opinion each respected. Dr. W. Cam-
eron Meyers, associate professor of journalism, had preached responsibility of the press
to them in journalism classes and, since they were now faced with a situation that seemed
to them teo invelve responsibility, they tried to reach Meyers but were unable to do so.
About 10 p.m. it was suggested that they talk to President Hannah, Hanson called the
Hannah home to see if he had returned to the campus from Minneapolis. President Hannah
had returned and he asked them to come over to his house. Sterba tried to reach Mrs.
Rockey and Mogg but he was unsuccessful.

Schwartz, Sterba, and Hanson talked with President Hannah for about an hour and
a half. They explained the situation that confronted them, and they asked his opinion
and for his advice. They told Dr. Hannah prineciples were involved that they did not want
to compromise. President Hanmah told them not to compromise their principles or their
ethics. He said this year's State News was the only one he has “ever read cover to cover."
He had never said anything to Mr. Berman about how to run the paper so long as there
were responsible editors, he said, and he had no doubt that this group was responsible.
He told them not to take the easy way out and quit. He told them he had no objections
to publishing responsible opinion on the editorial page, but he did not like to see
editorialized news stories. President Hannah said he wished the four editors would wait
for the Faculty Committee's decision, but he saw no reason not to run the documents in
the Schiff case now. He said he assumed the editors would be responsible for reporting
the complete story. (By "complete story" President Hannah meant reporting all the facts
from the closed sessions of the Faculty Committee as scoon as they were awvailable and
it would be appropriate to publish them.) As Schwartz, Sterba, and Hanson were leaving,
President Hannah told them he was planning on talking to Mr. Berman "in the next few
days on another matter," but that he would bring up the matter they had discussed with
him. The three later reported to Mrs. Rockey and Mogg what had occurred.

THURSDAY, NOVEMBER 15

Schwartz, Sterba, Mrs. Rockey, and Hanson went to Dr. Meyvers' home Thursday
morning to talk with him. They explained the situwation and he said he supported their
actions thus far. Professor Mevers suggested that they talk with Dr. Walter Adams,
professor of economics and president of the University chapter of the American Associa-
tion of University Professors (AAUP), because the AAUP was rightly concerned with issues
such as this one. They left Dr. Meyers at 11 o'eclock.



At 2 p.m. the four editors went to the State News office to meet with Wells.
There was a recapitulation of the editors' thinking on the Schiff case. The four editors
told Wells they had talked to responsible persons to get their views and each had said
he saw no reason no to print the documents, Wells asked what was the position of the four
editors, and the four replied that if Wells's position remained the same, then they would
have to resign., Wells then asked each editor what he thought. Each said he saw no valid
reason why the Schiff material should not be printed immediately. In essence the four
said they had exhausted all possibilities, that they had not acted hastily, and now it
appeared there was nothing they could do but resign. Wells suggested that they first talk
to Mr. Berman.

The five went to Mr. Berman's office. Mr. Berman asked what they thought the
President of the University would say if the material was printed. Sterba sald they
already had talked with President Hannah the previous night, and then reported their con-
versation with the President. Mr. Berman said he did not mind their talking to a higher
authority.

In the discussion that followed regarding the editorial board's being overruled
by Mr. Berman, that Mr. Berman was cansoring editorial matter of the State News, Schwartz
asked if the board did not have a right to make mistakes and learn from the mistakes. Mr.
Berman said, "You don't learn from your mistakes.” Mr. Berman suggested the four c ould
bring the issue to the Boatd of Student Publications, but in the meantime thay should not
print the documents. The editers countered that by that time the Schiff issue would be
settled and the problem would have losts its immediacy. After Mr. Berman talked to each
of the four editors individually about his work on the paper, Mr. Berman commented: "I
want you to know that no matter what you decide to do, you can still have the trip to the
Rose Bowl, because of all your work on the paper.' He then added, "I'm very attached to
all of you and will still be glad to write letters of recommendation for you. I won't
hold this against you perscnally.”

The telephone rang and Mr. Berman answered it. He said to the calling person
that he was talking with a group of "concerned people," and that he would "come ower to
talk" when he was through with the group. When he hung up he said President Hannah had
been on the line. He said he had talked to him about the Rose Bowl trip.

(The trips to which Mr. Berman referred were to be financed from the profit--
estimated at $6,000--of a 48-page Rose Bowl Extra of the State News, for which Mogg and
Schwartz were responsible, While neither Mogg nor Schwartz had intentions of accepting
the offer once they had resigned, it should be noted that no mention was ever to be made
again concerning the trip to Pagadena, California.)

The editors suggested that Mr. Berman talk to President Hannah about the Schiff
issue while they worked on Friday's paper. They would wait to decide about resigning
until after hearing what President Hannah had to say to Mr. Berman.

"If Hannah says 'yes,' we'll run them today,” Mr. Berman said, referring to the
Schiff documents. "He can take the responsibility for what happens. Hannah has all the
experience in the world in running a University, but he's no newspaperman, and I'1l bank
my 42 years' experience that you're making a mistake."

If their decision to remain or to resign depended on the printing of the Schiff
documents, Mr. Berman told the editors, they should make up their minds than and not wait



until after he talked with President Hannah. Or, he said, if they wanted to wait to make
a decision on publication of the documents and try te work out something later with the
Board of Student Publications, then there was a paper to put to press.

"Before, not after, I get back from talkiong to Hannah, you must make up your
minds,” Mr. Berman said. He then left for the President's office. Wells also walked out
of Mr. Berman's office.

The four again reviewed the situation and decided their choices of action was
limited, Each editgr then said he had made up his mind to resign. As they were walking
out of the State News office,Wells asked Schwartz if they had arrived at a decision.
Schwartz replied that each editor had decided that he had no choice but to resign. He
told Wells they would hand in a jeint resignation Friday and that individual resignations
would be left to each to handle in his own way. The four walked out of the office without
talking to any staff members.

Hanson, who had been approached by Walls earlier in the afternoon to write a
story and had refused, saying he was waiting for the editors to mzke a decision, left
immediately after the editors.

Wells then called the reportorial staff together and announced that the four
editorial board members had resigned, but that the action was not over a matter of cen-
sorship but rather over a question of when to run the Schiff documents. He told the
reporters that he felt publication of the documents would put pressure on the Faculty
Committee before a decision was reached. Wells then commented that because most reporters
were present he assumed they were loyal. In responsc to a staff member's question, Wells
said he had appointed Kyle Kerbawy as "acting managing editor," Jo Bumbarger as campus
editor, Jim Spaniolo as editorial page editor, and Rick Pianin as sports editor. Wells
then asked the staff to go to work to put out Friday's paper.

The four editors who resigned went to the Journalism Building after they left
the State News office and told two journalism faculty members, Dr. George A, Hough, III,
and Professor Stanley Smith, what they had dome. Dr. Hough and Professor Smith said they
supported their action.

Two reporters, Mary Ullrich and Margie Marsh, searched out the former editor-
ial board members, who had been joined by Dave Hanson, and asked for an explanation
of their action. The editors answered the reporters' questions but they did not try to
encourage them to resign. Sterba told them essentially what he had told other reporters
Thursday afternoon who had asked the editors if they wanted the staff to resign. "Don't
quit because of us," Sterba said, "because you don't understand the issue. Don't jump

on the bandwagon."

FRIDAY, NOVEMBER 19

Reporter Margie Marsh handed in her resignation Friday morning to Wells. She
explained she did not wish to work for a student newspaper whose policy and methods of
setting policy she did not support. Dave Hanson resignod Friday afternoon. Subsequently,
Char Jolles and Bill Krasean, both reporters, also resigned. Several other staff members
said they were resigning or did resign, but have since returned to work.

Wells left the State News office about 1:30 p.m. Schwartz took the joint
resignation to Wells at his apartment about 5 p.m. In a talk with Wells, Schwartz pre-
sented a compromise to which he said he believed the three other former editors would
agree. He suggested a democratically functioning editorial board, but with the editor-




in-chief having the power to ask for 2 vote of confidence on matters on which his opin-
ion differed from that of his board. If the editor-in-chief could not receive a vote of
confidence, he would have the authority to remove an editor as a member of the editorial
board by a vote of the board, or by an individual decision, or to remove the editor from
his position.

Wells, with hesitation, said he saw the suggestion as a possible solution. He
suggested a meeting of the former editorial board members with Mr. Berman and with James
A. Denison, Assistant to President Hannah. Wells telephoned Mr. Denison and arranged
for a meeting that night at Mr. Denison's home.

Schwartz and Sterba, unable te rveach Mrs. Rockey and Mogg, met with Mr. Berman,
Mr. Denison, and Wells. Mr. Denison acted as a mediator for the session. The question
was raised as to the conditions under which the editors could return.

Schwartz and Sterba each spoke for himself, but implied that Mrs. Rockey and
Mogg probably would be in agreement with their position. They said they would have to
go along with the idea that Mr. Berman had final authority until such a time as his
role could be clarified by the Board of Student Publications or by President Hanmah. They
said they believed there was an inconsistency with Mr. Berman's role and the State News
masthead that states "Published . . . by the students of Michigan State University,"
but that they were willing to return to work until there could be a clarification. They
offered the suggestion that Schwartz earlier had outlined to Wells regarding the function
of the editorial board. There was & general feeling of support for the suggestion. Mr,
Berman said it was now a matter of what could be done about the promises Wells had made
to the new editorial board. Schwartz proposed a2 meeting the next morning with the former
and new editors and the staff, The new editorial board members would meet with Wells
at 9 a.m. and the staff and the former editorial board members would meet at 10 a.m.

SATURDAY, NOVEMBER 20

Wells announced that he could not reach any of the new editors except Jo
Bumbarger. Eight staff members and the former editorial board members were at the
State News office at 10 a.m. Wells met privately with the former editors shortly after
10 o'clock. He said that they and he would have to make compromises. Wells said he would
accept Schwartz's proposed arrangement regarding editorial board members, but that the
editorial board members who had resigned could not return to their former positions. He
proposed that Sterba return as & reporter to cover Administration offices, Schwartz as
makeup editor, Mogg as a sports writers, and Mrs. Rockey as a copyreader. "I can't break
my word and I've already made promises to others," he said.

About 11 o'clock Wells left the conference to meet with the staff and Jo
Bumbarger, the newly appointed campus editor. The former editors were invited to attend

the meeting.

During the meeting, the issue of loyalty to the State News was raised. It was
asked whether those who had "walked out' were really loyal to the newspaper. Schwartz
responded, saying that he believed the long hours editorial board members had umselfishly
gspent working for the State News should speak for their leoyalty. He said board members
had wanted to resign a day earlier than they had but had remained in an effort to try
to resolve the problem that had arisen over publication of the Schiff documents and to
publish the newspaer. Schwartz said the four editorial beard members had resigned only
when Mr. Berman had presented them with an ultimatum.
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One reporter at the meeting noted that the editorial board members had demon-
strated their loyalty to the State MNews by not attempting to start a mass walk out when
they resigned. Several other reporters suggested that nearly the entire staff would have
left the office Thursday afternoon if the four editors had given them any encouragement.

Sterba mentioned that it was important to consider how the student body would
view the resignations. Many students, he said, had lost confidence in Wells and in the
State News. By reinstating the former editorial board members to their former jobs,
student confidence could be maintained, he said.

Mrs. Rockey said that she had won the confidence and respect of certain persons
on campus by resigning, and that she would not want to lose the confidence and respect
of these persons by returning to work under Wells's restrictions.

Would Wells approve the former editors' returning to their old jobs, Schwartz
asked, if a "satisfactory arrangement'" could be worked out with the newly appointed
editors. Wells replied: "No. I have no confidence in you." Schwartz asked Wells how he
could ask the editors to have confidence in him and in his decisions.

Wells said it was not a matter of leyalty to him but rather to the State News.
The issue of where loyalty should lie was raised. Sterba said he subscribed to that line
in the State News masthead that read "Published . . . by the students of Michigan State
University.'" The meeting was adjourned. Wells declined to say when he would meet again
with the former editors.

SUNDAY, NOVEMBER 21

Sterba brought a personal letter Sunday afterncon to Wells, explaining his
individual reasons for resigning. Wells and Sterba agreed that the four former editors
would mecet again with Wells at 8:30 a.m. Tucsday.

MONDAY, NOVEMBER 22

Welle told Schwartz he could not meet with the former editors on Tuesday.
The meeting was postponed until 2 p.m. Wednesday.

WEDNESDAY , NOVEMBER 24

When the four former editors met with Wells, they said they had not changed
their decisions. Wells said he would try to find them jobs on the staff but not as
cditors. Sterba said he could not return, as did Schwartz, Mogg, and Mrs. Rockey.

/s/ Richard Schwartz
s/ Jim Sterba

g/ Larry Mo
Michigan State University / y Moge

East Lansing, Michigan ,
g/ Linda Miller Rocke
December 2, 1965 /sl y

/s/ David A. Hanson
[/ s/ Margie Marsh
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J. V. Higgins, W. J. Hinze, J. Hoagland, J. Hocking, W. Hodgson,
J. Hooker, F. Hoppensteadt, A. House, J. Howell, S. Howell,

C. Hughes, W. Hughes, A. Hunter, P. Hurrell, Eleanor Huzar,.
Iwac Ishino, J. Ivey, A. Jaffe, J. Jamrich, F., C. Johnson,

H. §. Johnson, G. Joyaux, A. Juola, B, Karon, J. Karslake,

A. Karson, E. Kashy, L. Katz, W. H. Kelly, W. W. Kelly,

T. R. Kennedy, A. L. Kenworthy, J. Kestenbaum, C.C. Killings=-
worth, H. Kimber, Herman King, N. Kinzie, H. Kisch, D. Klein,
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W. Knisely, H. Kohls, Rhoda Kotzin, J. Kovacs, M. Kreinin,

M. Krzywoblocki, B. Kuhn, M. Kuhn, H. Kumata, L. Kyle, Nora
Landmark, G. Landon, R. Lanzillotti, C. Larrowe, R. Larsen,

C. Lassiter, Jeanette Lee, J. Lee, J. L. LeGrande, I. Lehmann,
Mary Leichty, V. E. Leichty, V. Lidtke, P. J. Lloyd, W. B.
Lloyd, J. Lockwood, P. Love, R. Lucas, R. Lumianski, W.
Lundahl, Gwendoline MacDonald, Frances Magrabi, L. Mander-
scheid, J. Manning, J. Marston, G. Martin, J. Masterson,

R, Matteson, A. Mauch, M. Maxwell, H. McColly, E. McCray,

D. McGrady, J. McKee, L. McKune, H. McManus, J. McMonagle,

L. McQuitty, R. Mecklenburg, R. Mentzer, Gerald Miller, Grace
Miller, A. Mitchell, A. Molho, Mary Moore, Mary Morr, C. C.
Morrill, M. Mortland, R. Moyer, M. Muntyan, D. Murray, G. R.
Myers, E. Natharius, H. Neville, J. Niblock, S. Nosow, L.
Nothstine, L. A. Olson, G. Ostrander, A. J. Panshin, F. G.
Parker, Paul Parker, J., Parsey, Isabelle Payne, Frank Peabody,
C. R. Peebles, N. Penlington, S. Persson, F. Pinner, W. Pipes,
R. Poland, J. Porter, T. Porter, M. Powell, C. Press, R. S.
Quimby, D. Ralph, H. Raphael, S. Ratner, F. Reeve, J. Reinoehl,
D. Renwick, R. Renwick, E. Reynolds, N. Rich, P. Rieke, R.
Ringer, R. Rogow, G. Rohman, Dorothy Ross, H. Rubin, J. Rust,
J. Ryder, G. Sabine, A. Schaffer, R. Scheffer, Jean Schlater,
R. Schlegel, Allan Schmid, I. Schneider, P. Schroeder, J. D.
Schuur, R. Schwendeman, R. Scigliano, V. Scott, M. Segal,

F. Senger, J. Shaffer, C. Sheppard, P. Signell, H. Silverman,
L. Silvernale, R. Simonds, K. Sink, H. Slatis, W. Sledd, s.
Sleight, A. Sliker, B. Smith, Esther Smith, H. C. Smith,
Kermit Smith, L, A. Smith, Victor Smith, 0. Smucker, R.
Smuckler, C. A. Snyder, E. Snyder, W. Snyder, L. Sommers,

H. Spaeth, C. Staudenbaur, J. Stapleton, R. Starring, C. St.
Clair, T. Stearns, M. H. Steinmueller, J. Stieber, J. Stiefel,
J. Stokley, G. Stranahan, B. Strandness, R. Sullivan, W. Sur,
M. Taylor, M. Tesar, K. Thompson, C. Thornton, A. Thorpe,

A. Thurman, C. Titkemeyer, M. Tomber, W. Treaster, G. Trout,
R, Turner, L. Von Tersch, J. Wagner, J. Waite, D. Walden,

J. Waldmeir, R. Wall, G. Wallace, T. Ward, W. Warrington, G.
Waxler, L. Weaver, C. A. Welch, Arthur Weld, C. Wells, T.
Wenck, R. White, E. Whiteside, F. Wickert, B. Wilkinson, F.
Williams, J. Wilson, L. Witt, A, Wolcott, A. Wolf, L. Wolf-
anger, K. Wright, A. Yanders, D. Yates.
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Academic Senate, December 1, 1965
Minutes of the Meeting:

The President called the meeting to order. After
correcting the last line of paragraph 2, page 3 to read,
“July 1, 1965" instead of "October 1, 1965" the minutes
of the meeting of May 26, 1965 were approved,

The first item of business was a progress report on the
College of Human Medicine which was presented by Dr. John C.
Howell, Associate Dean, in the absence of Dean Hunt, Dr.
Howell mentioned briefly the actions leading to the organiza-
tion of the College which dated from the mid=1950's when
the University began investigating its ability to help
relieve the growing shortage of physicians, After deciding
such a development was both appropriate and practical, the
Institute of Biology and Medicine was set up as an inte-
grating structure with its Director a member of the Office of
the Provost to develop medical education within the fabric
of the University. The state legislature authorized the
University to proceed with a two-year program in medical educa-
tion from which students would transfer to schools granting
the M.D.degree.

In September, 1964, the Board of Trustees approved an
academic structure for the College of Human Medicine with a
dean in charge. The structure includes twelve departments,
of which only one, the Department of Medicine, is new to the
University. The other established departments are:

Anatomy, Pharmacology and Pathology, jointly adminis-
tered with the College of Veterinary Medicine.

Microbiology and Public Health and Physiology, jointly
administered with the Colleges of Veterinary Medicine and
Natural Science,

Biophysics and Zoology, jointly administered with the
College of Natural Science.

Biochemistry, jointly administered with the Colleges of
Natural Science and Agriculture.

anthropology, Sociology and Physiology, jointly admin-
istered with the College of Social Science.
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This academic structure is in keeping with a history of
intercollege cooperation and joint administration at this
University and is specifically intended to facilitate inter-
disciplinary exchange and cooperation. Following the estab-—
lishment of the academic structure, the task for the College
of Human Medicine was to identify the extent to which the
basic science departments need strengthening and augmenta-
tion so as to be able to undertake medical education. Speci-
fic development for each department is being defined on the
basis of curriculum needs.

The ultimate educational goals and objectives in keeping
with the objectives of a land grant institution must relate
sensitively to the expressed health needs of the community
which needs often change rapidly and unexpectedly. It is the
plan of the administrators to keep the faculty and student
body of the College informed about the changing needs in
society by means of periodic intensive conferences with leaders
in the various phases of health in order that appropriate
modifications in the curriculum might be made. The involve-
ment with the behavioral sciences in curriculum planning and
research 1is to serve as a factor in maintaining the educa-
tional relatedness to the health needs of society.

Another feature of the developing program is that of joint
learning with students in other health professions such as
veterinary medicine and medical technology. The ™niversity
Curriculum Committee is presently determining that content
which can jointly be learned with other groups of professional
students.

The major and fundamental learning task in the pre-
clinical years of the Medical School will be an integrated
synthesis of biological behavioral knowledge focused on the
understanding of the human organism. Thus the student
learning medicine is expected to have a human host as his
basic object of ingquiry.

A final important element in planning is to involve the
community hospitals, properly organized and staffed, in
important ways in our program, in order that the student,
when he first begins his study of anatomy, will begin to
relate this kind of learning to the living situation through
clinical experience. The hospitals which deal with the cross-
section of the community's sick and are a part of the commun-—
ity's medical care pattern, will also afford extraordinary
learning settings in other areas for our students. A Univer-
sity health center is being conceived and will be carefully

developed so as to meet basic University needs for education
-4 -
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and research rather than to function primarily as a referral
center.

The many innovations in Michigan State University's
plan for medical education require objective evaluation,
therefore a unit for educational research is being planned.
Research opportunities in this total setting are enormous.
The laboratories of the Colleges of Veterinary Medicine, of
Natural Science, and to some extent, Agriculture, will pro-
vide an extraordinary range for research investigations. A
proposed life sciences building will provide additional labor-
atory space, making it possible for collaborators in virtually
every field of science to work together. In addition, there
will be provided great opportunity for interdisciplinary
integrative research involving various combinations of the
biological and behavioral sciences.

Progress in the field of the development of medical
education has been substantial to date and the College is
looking forward to the future with enthusiasm and confidence,

Progress The next item of business was the progress report of the
Report From Faculty Committee on Student Affairs which has had under con-
the Commit- sideration the case of Mr. Paul schiff, In presenting Dr.
tee on Frederick Williams, Chairman of the Committee, President
Student Hannah stated briefly the developments in this case which led
Affairs: to the recent hearing conducted by the Faculty Committee on
The Schiff Student Affairs.
Case
In June, 1965, Mr, Schiff, who had earned forty-five
credits in Economics prior to the spring term 1965, applied
for admission to the History Department to pursue a Master's
program, This department found him qualified for admission
on a provisional basis. Having not been enrolled in the spring
term, 1965, it was necessary for Mr. Schiff to apply for read=-
mission to the University. Dr. John Fuzak, Vice President
for Student Affairs, refused to approve his application for
readmission, a disciplinary action prompted by Mr. Schiff's
conduct.

Following denial of readmission, Mr. Schiff appealed to
the Federal District Court of the Western District of Michi-
gan, Southern Division, claiming that the University had
violated his civil rights when it refused to admit him
because of his political activism. The court returned the
case to the campus with an order directing the University to
present to Mr. Schiff a specification of the reasons for the

1—5—
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denial of readmission within the time specified by the court.
The court further directed that a hearing be held following
the procedure set forth by the judges of the United States
Fifth Circuit Court of Appeals who had handed down the deci-.
sion in the case of Dixon v, Alabama State Board of Education,
1962, The Student Affairs Committee undertook the hearing.

Speaking for the Committee on Student Affairs, Dr.
Williams pointed out that it had spent many hours working out
a procedure that would assure a full, impartial and orderly
hearing, Before deciding upon a procedure it heard sugges-
tions from the local chapter of the American Association of
University Professors. The procedure that was finally agreed
to and followed by the Committee was in complete accord with
the one described in Dixon v. Alabama and in addition certain
extensions were made in order to give further protection to
Mr, Schiff's interests.

Dr. Williams pointed out that the Committee decided to
conduct a closed hearing in which cross examination was pro-
hibited. This decision was in accord with established Univer-—
sity procedure, the intent being to protect as much as possible
the interests and rights of all involved. This was also in
accord with the decision in Dixon v. Alabama which stated,
"that an opportunity to hear both sides in considerable detail
is best suited to protect the rights of all involved. This is
not to imply that a full dress judicial hearing, with the right
to cross examine witnesses, is required. Such a hearing with
the attending publicity and disturpance ©f college activities,
might be dgtrimental to the college's educational atmosphere
and impractical to carry out. Nevertheless, the rudiments of
an adverse proceding may be preserved without encroaching upon
the interests of the college."

Under this decision of the Committee, Mr. Schiff's
counsel and the counsel for the Committee did not question
witnesses nor did Mr. Schiff's counsel have permission to
object to testimony. The reason is simply that the Committee
was made up of faculty members, not lawyers; they were con-—
ducting a hearing and not a court of law; and the job of
deciding whether to sustain or overrule objections would have
fallen to the cChairman of the Committee. Such an arrangement
would have created confusion and disorder and no end of criti-
cism. Consequently, witnesses on both sides were asked to
present their testimony without interruption following which
Committee members might then ask questions. The counsel for
the Committee, the University attorney, gave legal advice to

-6 -
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the Committee only upon request. He did not participate in
the hearing nor did he attempt in any way to influence the
decision of the Committee.

Dr. Williams further pointed out that there had been
some misunderstanding regarding the Committee's involvement
with Mr, sSchiff's constitutional rights. The Committee was
directly involved in that area when it was formulating the
procedure for the hearing and the procedure followed was in
strict compliance with the court order. Mr. Schiff's rights
under the constitution were not, and could not have been, a
question upon which the Committee could have made a ruling.
The Committee had to determine whether Mr. Schiff had vio=-
lated University regulations and it did so. Whether the
University regulations are in conflict with the constitution
and whether Mr, Schiff has been deprived of his constitutional
guarantees are questions for the federal court, not the
faculty committee, to decide. Dr, Williams reported that the
Committee wished it understood that at no time-~-before,
during, or after the hearing-~-was there any attempt by any
official of the University to influence in any way the
Committee's decision. Wwhen, after many hours of testimony
and deliberation, the decision was made to uphold the Univer-
sity's action, written copies of the decision were sent to
Mr. Schiff, Dr. Fuzak and President Hannah, and other copies
were handed to members of the staff of the State News. The
Federal District Court has been notified of the decision
reached by the Committee and what further action, if any,
the court will take is not now known.

In the discussion which followed, questions were raised
about the necessity for closed meetings of the Committee, the
leeway permitted for hearings in the Alabama Case, the non-
admission of the student after the case was entered in the
courts and the reasonableness of regulations,

Dr. Williams pointed out that closed hearings were held
because the Committee honestly believed that such a hearing
was best suited to protect the interests and rights of all
involved.

Speaking to the point of reasonableness of the requla-
tions, Vice President Fuzak stated that the members of his
staff and the Committee on Student Affairs were trying to
bring the rules and practices for student government in line
with due process, and that they were working with the Asso-
ciated Students of Michigan State University in order to

-7 -
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accomplish the same end in those cases where the students
were privileged to make rules and establish practices.

The meeting was adjourned.
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MICHIGAN STATE UNIVERSITY msr uann Coaat L/:rg 5

CIADUATE CHOOL OF BUMNES) ADMIGITRATION AL
mnmrmm

July 15, 1965

Preaident John A. Hannah °
Administration Building

Cempus
Dear President Hannah:

My purposes in this letter is to convey to you the concern &nd core=
fully ccnsidered recormendstions of two bodies == the Academic Freedom Com-
gittee and the Executive Council of the A.A.U.P, == regarding the Schiff case
and related matters.

The Committees are decply concerned sbout several espects of this
case., First, there is the question of the relations between faculty and ad-
ministration. Our assessment of faculty resction is that the faculty feels
that the administration bhas refused to readmit a student who had already been
accepted by the appropriate acedemic suthority -- the depariment. This ralzses
the question, under what circumstances should the administration have the pre-
rogative of réfusing to readnit a studeat when such & student has already Dbeen
scadenically readmitted? A subsidiary question involves procedure: 16 it
proper for an administrative officer of the University io veto an scedenic de=-
cision without consultation end an ettempt to reach comsensus with the ccademle
department involved? And, finally, is there faculty representation on the com-
mittee that maXes decisions with respect to readmission?

A second guestion involves the matter of falr and just treatment of a
student in acadenically good stending whose politics may not be particularly
acceptable to either faculty or edministration. More epecifically, we ralse
the gquestion whether the charge "pehavior disruptive to the normal functiocns of
the Univereity”™ is not setiing a dangerous precedent, since its definitleon is
vague end its determination gives the appearance of being arbitrary. .

; . The third question we asked ourselves was whether the prezent action
of the Univerzity Adminiptration wos desireble from the standpoint of the
national epd internztionsl reputation of Michigan State University. 1Is this
action corpatible with the remarkable progress which we have made in enhsncing
our reputation in so many other arcas of academic achievement? :

T respectfully submit to you, Mr. President, the conclusions of the
cor=ittess vhich deliberated thepe questions. Bofore 1 do &0, however, I should
ezphasize that thege are the resulta of commitiee discupsions and mnot of the
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total A.A.U.P. mexbership. We intend to teke up these recormepndstions et
the first meeting of Lthke A.A.U.P. in the coming Fall Quarter. However, in
the intereat of the Universaity end in view of what we régard to be the
emergency nature of the gitustion, I vas urged by the mexbers of the re-
ppective commliitees to comnunicate with you immedictely.

‘Concerning the Cirst questicn, we concluded that the Administration
didé indeed veto an scedenmic decision and that we sz feculty cennot accept .
guch action on the part of the Adminietraticn without registering atrong pro=- .
test. We could find no evidence that this decizion was nmade following con=
sultaeticn and consensus. It 1s owr understendicg that the faculty of the
Department of History are deeply dicnmayed sbout the leck of consultation and
we, too, Mr. President, ere deeply dirznyed.

Secondly, it was concluded that Schiff's none-rendmittance war not
based upon resularly constituted procsdures but took place rather in ad hoe
fashion. In contrast it wes the concldered opinion of the committees thal ne
breach of policy or adrminictrotive procedures was Involved in the Indefirnite
suspension of Misn Donne FRenz and Miss Erin Tucker. Hewever, "behavior dis-
ruptive to the normal functicns of the University" eppears to us much too
vague &% a charge and unacceptable g8 a becis for denying & student readnis-
-slon, or for diemissing him or her. Moreover, we cannot btelieve that any one
student, ecting within the lava of society, con truly disrupt the orderly
processes of man lnstitution as wvast, a3 complex, and as enduring as Michigan
ftate University. To sugcest that one student could indeed be guilty of such
an action belittles the greatness of thie ipstitution. )

Our third conclusion is that quite azide from the Justness or. unjunt--
ness of the Administration's sctlon, it has had a harmful effect upon the
national imzge of this University. From a purely public relations standpoint
it may well be that the Adninistration haz erred. Outside organizaticons inter-
ested in civil liberiies may become Involved. Rewspaper editorials have already
appeared in two placea. Court action i3 contemploted. Faculty uorest ic being
reported and protest action emong various segments of the faculty is presently
under consideration. Circulars havu eppeared in mailboxes. _

In view of the pre¢¢ﬂ1n3 conelderntions, Mr. President, I hﬂ?e bten
asked respectfully to urge you to reconsider the Echiff cage and to reinstate
this student immedistely, however repugoent he msy be to the Unlversity Admine
istration. Thie can be eccomplished quite easily and without any reversal of
previcus decisions or embarrassment to the University by simply readmitting
Schiff for the Fall Quarter. This action will terminete all further editorialisz= .
inz, interest on the part of cutside organizeticns, circulatiom of petitions, end
garerel unrest on the cazpus smong faculty snd etudente, and will prevent unfavor-
able naticnal publicity resulting from possible court actionm,

However, it is quite concelvable thzt there arve reasons for the action
prainst Mr. Schiff cother than thooe that -have btren ctoted. In such o cane the
ropition of the AJAUWP. is very elear. FEessons that cannot be ptated in pudblle
d¢o not afrord & tusis for action. o deny rnaﬁ;isﬂion to o student for reasnons
that conool be stated would foster the exmergense of tutual suspliclon ond the
establishment of an academic dlhmuta stifliog to f'ee irnquiry in a dezocratic
eociety.
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Foge Three ' . .

It is owr hope to play & censtructive end cc-nc‘liatnr;-* role in |
bringieg this mattaer to a oatiolrotory and qmd; eonclusion, Bo that we may
ell returno to more rewariing m:hnln.rl; ruresul t.,. _ .

Res;mr:tfully aumit.tea

C lmidez

’ Victor E. Paith, President
A.A.U, Pl. M.G. U. Ehﬂmﬂr

njb



September 21, 1955
AMERICAN CIVIL LIBERTIES UNION OF MICHIGAN
FOR SIMULTANECUS RELEASE

10:30 AM September 22, 1965.
IN IANGING, DETROIT AND GRAND RAFIDS

HANNAH, MSU SUED UNDER CIViL RIGHTS ACT

Paul M. Schiff, a Michigan State University graduate student,
hus filed suit in the United States District Court in Grand Rapids charg-

ing MSU officials with violating his constitutional rights in refusing to
allow him to continue his studies at the University.

The suit, brought under the Federal civil rights statutes,
asserted that MSU President John A. Hannah, Vice-FPresident, John Fuzak
and the University's Governing Board, all nasmed as defendants, had viclated
Schiff's rights of free speech, press and assembly, thereby denying him
equal protection of the laws and due proczss of law under the Constitution.
Ironically, Hannsh is also Chairman of the Uﬁited States Civil Rights
Commission, which is, under Federal law, the statutory watehdog of civil
rights throughout the nation.

Schiff asked an immediate preliminary injunction to permit
him to be readmitted to the Uhi?erﬂity for the fall term. Federal Judge
Noel P. Fox will rule on that request on October L, 1965.

Schiff has the support of the lLansing Ares Branch of the
American Civil Liberties Union of Michigan (ACLU) in his action.

George L. Griffiths, Chairman of ACLU's Lansing unit, said
that the organization's investigation of Schiff's complaint showed that
Schiff was notified of his expulsion, without sny explanation, on June

21, two days before the beginning of the summer quarter at MSU, after
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Sehift had already been notified by the History Departmsnt that he had

been accepted for gracduate work in the summer guarter. Schiff's request for
a hearing on his expulsion before the Faculty Committee on Student Affairs
was denied by the University.

Schiff is represented in his injunction suit by ACLU cooperating
attorneys Kenneth laing, Jr., of lansing, Erwin B. Ellmann, of Detroit and
Paul A. Williams of Grand Rapids. Ellmann is ACIU's general counsel in the
state.

Schiff charged that he was "expelled from the University
without prior notice that such action was being considered or was sbout to
be taken; without being informed of the charges against him; and without being
given an opportunity to be heard in his defense, to present witnesses in his
behalf, to be informed ofthe persons who had made charges against him, to
confront his accusers or to cross-examine such accusers.,”

After he received notice of his expulsion, Schiff said he
immediately went to Vice President Fuzak to find out what the reasons were
for his expulsion. Fuzak, according to Schiff, told him that he was expelled
because of his activities in the Committee for Student Rights (CSR), a
student organization that sponsored seversl demonstrations during the
school year, and was highly critical of the administration of the University
in its news letter "Logos". Schiff was the editor of "Logos." Schiff
charged in his Complaint that his expulsion, based upon partiecipation in the
Committee for Student Rights, denied him his rights protected from
arbitrary state sction by the First and Fourteenth Amendments to the

Constitution.
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Ernest Mazey, Executive Director of ACLU of Michigan,said that
Schiff's suit squarely raises the issue for the first time in Michigan
as to whether a student at a publicly supportsd institution of higher
learning is entitled to the rudiments of fair play, including notice
of and hearing on the charges against him, prior to being denied the right
to continue his education for reasons not related to academic performance.
Also at issue in the case, said Mazey, is whether a state university
may expel a student for exercising his First Amendment freedoms of speech,
press, and assembly.

Mazey pointed out +that ACLU's decision to support Schiff
resulted from a careful and extensive investigation by Griffiths, Rolland
O'Hare, state chairman of ACLU, and members of 'l:rhe. Tansing Branch's Board
of Directors, which included interviews with Hannah, Fuzak, Schiff and a

number of other students, faculty members and administrative personnel.



of several small, semi-autonomous col-
leges in the years ahead.

Dr. D. Gordon Rohman, who has
been a faculty member in the Department
of English since 1959, has been selected
to direct this new venture as its dean.

An essential difference between this
approach and the living-learning pro-
gram is that the students in Justin S.
Morrill College will be taught by a core
of permanent faculty, whereas students
in the other residence halls might pos-
sibly not meet with the same professor
more than one year out of four.

The new College will have its offices
in the Snyder-Phillips residence halls,
where the students will live throughout
the four years. The students were not
preselected, but were admitted upon their
own application.

This development adds still another
facet to the modernization of the under-
graduate program, which began with the
establishment of the Honors College a
few years ago. In the opinion of many
observers, the Honors College offers to
the relatively few superior students who
qualify for admission the opportunity to
acquire the best undergraduate education
in the country. Dr. Stanley Idzerda, who
had directed the Honors College since
its establishment, asked in the spring to

STUDENT UNREST

All this has more significance for the
future of the University than might at
first appear, because it relates directly
to the demonstrations of student unrest
which were undoubtedly the most dra-
matic events on the national educational
scene last year. The outbreaks at the
University of California and elsewhere
attracted wide attention and, quite proper-
ly, were the cause of deep concern to
educators everywhere.

The causes of these outbreaks and
demonstrations were complex and often
purposely obscured. But even before all
the evidence is collected and analyzed,
it 15 generally agreed that those who were
sincere in their protests, and not provok-

M

be relieved of administrative responsibil-
ities so he could return to teaching. His
request was honored with reluctance and
great appreciation for all he has done to
make the program so successful.

His successor as Director of the
Honors College is John D. Wilson, his
associate director for two years. Dr.
Wilson will be remembered as an out-
standing student and athlete during his
undergraduate years at Michigan State.
He earned his master's degree at Oxford
University, where he was a Rhodes
Scholar, and recently completed his doc-
torate at Michigan State.

Improvements in academic counseling
procedures were to be noted throughout
the University. For example, the College
of Engineering was well pleased with its
program of “professional” counseling —
that is, advising by those for whom this
was a primary, not an added, respon-
sibility. In the University College, ap-
pointment of counselors for the Dean on
academic matters had the effect of re-
ducing academic withdrawals sharply.
The importance of this activity in the
University College is suggested by the
reminder that all freshmen and soph-
omores are enrolled in that College, and
hence that is where most of the decisions
having long-run importance are made.

ing disturbance for its own sake, were
demonstrating their unhappiness with the
“impersonality™ of the large, complex
university. These young people, boasting
of their independence and maturity, and
bitterly rejecting “paternalism,” were at
the same time asserting that their uni-
versities were not paying enough atten-
tion to them as individuals. There was
enough merit in their position to cause
some alarmists to call for breaking up the
large universities as the least radical of
their proposals.

We had our share of disturbances and
demonstrations. Qur Vice President of
Student Affairs, Dr. John A. Fuzak, says
that there is “little gquestion that MSU
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was selected as the next Berkeley.” That
no major incident developed in East Lan-
sing was due in some measure to good
luck, but in far greater measure to the
patience, restraint and understanding ex-
ercised by Dr. Fuzak and his colleagues.

In the light of these developments, it
is obvious that we were wiser than we
knew in acting years ago to minimize
the dangers of bigness and to capitalize
upon its assets.

Students at Michigan State cannot
complain that they are never taught
by senior faculty members — even first-
term freshmen in the University College
are not only taught by full professors,
they are also given easy access to their
offices, especially in the residence halls.

Students at Michigan State cannot
truthfully say that they lack for attention,
for good counsel, for advice. They can-
not validly say that they are lost in a
great amorphous mass. The living-learn-
ing program in the residence halls gives
them small groups with which to identify
within the larger University. The new
Justin S. Morrill College will serve the
same purpose possibly even better. Stu-
dents are consulted on matters affect-
ing them directly, and participate in
the making of decisions.

These are the outward signs of a deep
and continuing concern for the individual
student and his welfare that is a hall-
mark of Michigan State University. One
wishes that it were possible to require
all students to read the reports of the
deans and department chairmen and see
for themselves how much time, effort,
and thought is devoted to making this a
better University — not for the sake of
the administration and faculty, but for
the sake of the students. Such a require-
ment is not practicable, but if it were,
students would be persuaded that one
of our deans was justified in extolling the
“highmindedness, ability, and devotion”
of the majority of the faculty.

A new phenomenon of university life
is causing concern to administrators
everywhere, including Michigan State.

8

That 1s the growing number of non-
students who participate in student ac-
tivities and social life. Some have never
enrolled, some have withdrawn volun-
tarily to devote their full time to pleasure
and excitement, some have been dropped
academically. They are joined by those
who enroll for just a few credits to qualify
as students. The number is growing
every year, and much of the current
agitation originates within such groups,
as we have conclusive evidence,

Out of such groups come “student”
organizations which refuse to request
official recognition, seeking thereby to
bypass all regulations and the need for
responsible behavior within the university
community. The University, in the words
of Dr. Fuzak, cannot live with such
fringe organizations.

There is no simple answer to the
problem of student discontent. It must
be recognized that many bright students
—and we continue to attract our full
share of them — became disillusioned be-
cause their developed expectations have
not been satisfied, and they blame “the
University,” not themselves, for their
disappointment. It must be recognized
that a strong, fully representative student
government is essential, that students
should be consulted on all appropriate
matters, that student affairs must be
administered with patience and restraint.
It must also be recognized that all au-
thority cannot be abdicated to students,
and that agitators cannot be permitted to
interrupt or disrupt the important work
the University does day by day.

Those outside the University, as well
as those on the campus, must recognize
that students reflect, perhaps imperfectly,
the strains and tensions of the communi-
ties from which they come; they can be
expected to be vitally concerned with the
social problems of the society of which
they are vital parts, and they can be
expected to adapt to their own purposes
the spectacular forms of dissent and pro-
test they see their elders using with vary-
ing degrees of success in the world.



It would be totally unfair to the vast
majority of our students to leave the
impression that they are personally in-
volved in the so-called “activist” move-
ment. Most of them are serious students,
alive to the problems of society but re-
sponsible in their approach to solutions.

Considering that we had 31,269 full-
time students on campus in East Lan-
sing at the start of fall term, the fact
that only 574 disciplinary cases were
handled by the Office of Student Affairs
in the 12-month period suggests that the

NEW RESPONSIBILITIES

A good place to begin is with the
Cooperative Extension Service, which has
had more than 50 years of experience in
assisting rural families with their eco-
nomic and social problems. More than
200 young people who would otherwise
have been unemployed found summer
jobs in the Neighborhood Youth Corps
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behavior pattern is far better than that
of society as a whole. And 479 of those
574 cases were handled by intra-Univer-
sity action, leaving fewer than 100 to be
handled by civil authorities.

These are some of the major develop-
ments relating to what were termed
earlier ‘‘the familiar responsibilities.”
Others will be reported later. But now
we should turn briefly to an examination
of some of the new responsibilities thrust
upon the University in the national drive
against imperfections in our society.

through a grant of $205,000 under the
Economic Opportunity Act. The project,
directed by the Extension Service, put
the young people to work in county
offices of the Extension Service, and in
substations of the Michigan Agricultural
Experiment Station.

Another good example is the so-called
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“Head Start” program, intended to give
pre-school children special training to
bring them up to the levels of skills ex-
pected of kindergartners.

Actually, we had a head start on the
Head-Start program, for the Department
of Home Management and Child De-
velopment had undertaken an experi-
mental project before the Federal legis-
lation was passed. Fifteen 3-year-olds
of limited opportunity were brought into
the Spartan Nursery School in an attempt
to determine why such children, when
they enter school, can’t do the things
that a teacher oriented to the middle
class expects of her pupils. The Office
of Economic Opportunity heard about
the project, and granted $31,500 with
which the College of Home Economics
conducted two 6-day Head-Start training
programs for 175 trainees, and sponsored
an &8-week Child Development Center
for youngsters who were to enter regular
school this fall.

Two of the College faculty members
are serving as consultants with the Na-
tional Planning Committee for Project
Head Start.

There was other evidence that the
University took the initiative in develop-
ing programs supporting national efforts.

Indeed, the most ambitious undertak-
ing originated with the University itself,
and led to the establishment of the Mott
Institute for Community Improvement.
The Charles Stewart Mott Foundation of
Flint granted $3,000,000 to support a
10-year program to help disadvantaged
people in urban areas to cope with their
critical problems. The University is
pledged to marshal all its resources in the
effort to discover ways and means of
alleviating the educational and other
problems confronting the urban areas.

Direction of the program was assigned
to Professor William B. Hawley, assist-
ant dean of Education, who returned
recently from assignment as head of the
MSU Advisory Group at the University
of Nigeria. He has a good background
of industrial experience and served as
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State Director of Vocational Education
before coming to join our faculty in 1953.

Still another significant development
in the field of social action was the
establishment of a National Center on
Police and Community Relations. A
grant of $100,000 from the Field Foun-
dation assures the operation of the
Center for three years. It will be a part
of the School of Police Administration
and Public Safety in the College of
Social Science.

The Center has a historical connection
with the National Institute for Police
and Community Relations, which has
held 11 annual sessions here under the
joint sponsorship of the University and
the National Conference of Christians
and Jews. The most recent Institute
brought to the campus 392 persons, most-
ly police officers, from 29 states and six
foreign countries to seek ways to improve
relations between the police and the
community. |

Pledged as it is to the betterment of
the human condition through education,
the University will do whatever it can
in support of the broad-scale offensive
against circumstance which restricts the
development of the full potential of all
citizens. But some within the academic
community are beginning to wonder
whether accomplishments will meet either
needs or expectations. The Dean of the
College of Social Science spoke for them
when he said:

“From our perspective, problems exist
in health, delinquency, and education
which cannot be solved on a piecemeal
basis, but this, nevertheless, is the mode
of attack. Nothing less than complete
renovation of housing, schooling, adult
education, recreation and health facilities
and services within a deprived community
will achieve the desired results. A pos-
sible approach is the development of
demonstration communities, small com-
munities which would show what can be
accomplished through an integrated at-
tack which applies all knowledge related
to human growth and development.”



Fall Quarter, 1963

Fall Quarter, 196k

Winter Quarter, 1965

Spring Quarter, 1965

June 3, 1965

June 21, 1965

June 23, 1965

July 9, 1945

July 15, 1965

July 19, 1905

July 23, 1965

September 1h, 1965

THE SCHIFT CASE: A CHRONOLOGY

Schiff admitted on provisional status to work for master's
degree in economics, with history minor.

Completed sufficient course reguirements (with 3.0 averagﬁ}'
to begin writing master's thesis.

Enrolled for one course in history, six thesis credits.
(got deferred grade for the latter.)

Did not enroll for courses, remained in East Lansing.
During spring quarter he applied to history department for
admission to work for master's degree in history.

Received letter of mecceptance from history department.
Applied for readmission for first summer session.

Received letter (dated June 18, 1965) from Horace King,
Registrar, telling him application for readmission was denied.

Schiff asked Vice President Fuzak if he could appear before
Faculty Committee on Student Affairs to appeal denial of
readmission. Fuzek said no, he had already discussed action
on Schiff with Faculty Committee on Student Affairs, and they
had concurred in it.

Edward Brand, assistant dean of College of Business, ruled
that Schiff was ineligible to continue work toward M.A. in
economies, on ground that Schiff had not met grade require-
ments stipulated in provisional admission when he entered in
fall, 1963. (Schiff was not notified of this ruling.)

President of MSU AAUP chapter wrote President Hannah on
behalf of AAUP, urging Schiff's readmission.

ACLU committee met with President Hannah, Provost Neville and
Vice President Fuzak, unsuccessfully urged MSU officials to
readmit Schiff, advised them ACLU was contemplating legal
action. Lansing ACLU executive board, at a meeting that
night, voted to support Schiff's efforts to be readmitted,
and to provide him with counsel.

AAUP executive council met with President Hannsh and Provost
Meville, unsuccessfully urged them to readmit Schiff.

Complaint and supporting brief completed by attorneys for
Schiff. Attorneys were: GErwin Ellman, Detroit; Kenneth
Laing, Lansing; Paul Williams, Grand Rapids. Complaint

asked: (1) Injunction ordering Schiff readmitted; (2) Court
order to MSU to strike from files any record of Schiff's
denial of readmission; (3) Injunction ordering MSU not to
interfere with Schiff's First and Fourteenth Amendment rights;
(L) Money damages, and (5) MSU to pay Schiff's expenses in
bringing suit.
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September 16, 1965 Schiff signed complaint and brief before a notary public.

September 20, 1965 At 2:30 p.m., Attorney Williams filed complaint in federal
court in Grand Rapids.

September 21, 1965 Schiff received following letter by special messenger from
Vice President Fuzak:

lichigan State University - East Lansing
Yice President for Student Affairs

September 20, 1965

Mr. Paul M. Schiff
113 Louis
East Lansing, Michigan

Dear Paul:

I am writing this letter to make certain that you understand our reinstatement
procedures.

In our conversation early this summer, I indicated that although you were being
denied readmission to the summer session, you could apply for reinstatement at

a later time. You should understand that a written request from you is necessary
to initiate consideration of your reinstatement.

If you wish to submit a request for reinstatement for the Fall guarter, it should
be received in my office by September 24, 1965.

Sinecerely,

Jd. A. Fuzak
Vice President for Student Affairs

JAF:ag

CC = Dr. H. RE. Heville, Provost
Mr. Jack Schiff
48 Thomas Place
New Rochelle, New York

September 23, 1965 Schiff had following reply to Fuzak delivered by special
messenger to Fuzak's office:



September 22, 1965

Dr. John A. Fuzak

Viece President for Student Affairs
Michigan State University

East Lansing, Michigan

Dear John:

I am writing in response to your letter of September 20, and a phone call to your
office on September 22. It is my desire to be reinstated for the fall term at
Michigan State University.

rRindly let me know whether I can return for the fall term. I would appreciate
this information as soon as possible, since my attorney advises me that a hearing
has been scheduled for October 4th on this matter.

Sincerely,

Paul M. Schiff

September 29, 1965 (1) Not having heard from Vice President Fuzak in response to
his letter of September 22, Schiff phoned office student
affairs. Associate Dean Nonnamaker told him: "We haven't
acted on your petition yet. When we do, we'll let you know
in writing."

(2) Defendant's brief urging dismissal of Schiff's complaint
filed with federal court by University attorney.

Oectober 1h, 1965 Federal district court, sitting en bane, held hearing on
Schiff matter. Court told MSU officials to give Schiff
written charges and hearing. Court kept jurisdiction of
case for 90 days.

October 22, 1965 Schiff received written charges from Vice President Fuzak,
who announced that Faculty Committee on Student Affairs would
hold hearing.

October 25, 1965 President of AAUP chapter and chairman of chapter committee
on academic freedom appeared before Faculty Committee on
Student Affairs. Urged committee, in adopting procedures
for the hearing, to follow guidelines laid down in Autumn,
1964 AAUP Bulletin {"Faculty Responsibility for Academic
Freedom of Students").

November 1, 1965 Schiff filed his answer to the charges.



Hovember ¢, 1965

Hovember 16, 1965

Hovember 2L, 1965

=L

Faculty Committee on Student Affairs held closed hearing.
Heard testimony of witnesses called by University
administration.

Faculty Committee ... held second hearing, heard testimony
of witnesses called by Schiff. These included president
of MSU AAUP Chapter, who put in the record the AAUP letter
of July 15 to President Hannah. The AAUP president also
protested the hearing procedure employed by the committee.

Faculty Committee on Student Affairs ruled that Bchiff had
properly been denied readmission.

Prepared by:
Charles P. Larrowve

Professor of Economics
December 8, 1965
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Part I = Etudent High‘l:-s _
The necessity for free inquiry at iIlE!‘t-lt‘thi ens of higher lear:ﬁ.ng has, 1=;l:|:lg
been recognized. Both teachers and students should be free of all restrictions
on their thinking, questioning, and expression,.’ It is unr.ier such circmatancEtﬂ
that knowledge can best be prrsued. : R

Among those fundamental rights which must- be present in an institutic‘-n c:,f_- |
higher learning are the following:

I. Access to a college education must be given to all those who desire it. A11
those desi- ~us of a college education must be granted admission without regard
to race, color, creed, national origin, political beliefs, criminal record, or
economic status. Stiperids must be awarded without regard to race, color, act.
Admissions criteria must be decided on by faculty and students. These criteria
must. establiﬂh the bagis for admission,

2 Students must be free to join or nrgam.ze any erganization on or off camp-
pus. Such organizations must be granted unfettered freedum in irqu_i:tjr, speec-.h,
and action.

A They may invite any speakers, audiem:é_.; and pai*t-icipénts they chose.
B, They may discuss any subject matter ;I:il_é;r,r chose.

Coe They may prﬂmﬁte c:éﬁsés they support by distributing literature, pas—
sing pel” ' "ans, picketing , or-taking action they believe desirable. on or ﬂff
~ campus, mthc:ut jeopardy to their status in the university. ! .

D. 'Ihe;r need not have 8, :[‘ar.:*uj.1:.;1.ir adv:.ser* but if one is deairahle y he or
she must be seler::'bed by the organization :Ltself. -

E. 'Ihag,r must not be required to submit memberahlp llsts to the university.

F. - Members or advisers must not as a group or as individuals suffer any
d:.anmunatlﬂn because of their affi]iatiﬂns,

G, - There must be no discrimination in the use of physical or reareatianal
f&cllltlE'E* :

H. Ar:;:,r organization or individual in the university community must have
the right to distribute literature and use university fac,tli‘tiaﬂ for meet~
ings. They may co-sponsor off-campus speakers. .

I. Students must not be required to join or attend any religious or non-
curricular activities. ) _ .
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3. Etudhpts muat'bé free to pﬂbllﬁh and distribute and sg;1 without prior
appraval,: beth university and independent publications without University cen—
sorship or editorial policy. Selection of staff should be on the basis of in-
terest and activity and must be done bt the orgamization itself. Staff must be
protected from punishment or suppression for any views expressed. The right to
remove staff members must be reserved to the organizstion. Campus radic and
televlsinn statlﬂns must nnt-b& subject. bo-the caﬂsarshlp'ﬁf the university¢

h. The Univer51tg*5hall respent th& &tudents clvll :1ght5 and’ 11bertlea on
'and‘nff campus - any entrarvce into a studentJE living quarters uhauthorized by
said student shall be in accordance with state and federsl laws, esp6cia113
thuse reFarding search and aglzuref : : : -

. Students must be free to Fstabllsh a demmcrat:c student government, elect-
ed by the entire student body and free from censorship. This student govermment
must-serve as the student's’ repreaentative on all levels of decision making., This
patrticipatiofi must be on an. equltable footing with representatives of the facul-
ty-in dertettiing ‘both social and afademic aspects of university life. The student
gﬂvernment alune must declde on nonh-curricular matters whlch affect Etudents

only. .o

6. Faculty must help to insure freedom of expression.to. students with divergent
ideas; -they should réfrain from harmful dlEElﬂEUTE of statements w1ﬁhnut prior
knowledge -and consent of the individuals concerned. ;21

Fart IL : The Unlversity Enmmunlty

The structure and organizatior of the university compunity must conform tc
the needs inherent. in the true pursuit of knawledge. How the university commun-
ity should be governed and what rules and regulat1ﬂns it should establish are
questions to which the criteria of free inquiry, student..rights,-and the basic
principles fnund in uur demacratlc'way Df life must be amplled.,

C.5.H. suggests that the following should be among the important principlﬂs
of university EQVFrhment at chhﬂgan State University: -

l. Any student, regardless of sex, may live in housing of his or her choice,
subject only to loecal, Stste, and federsl laws,

2..  The residents of ‘each dormitory or ﬂther llvlng unlt shall fhrmmﬂate all
regulations regarding personal conduct for the students living in that dormi+
tory (such as dress regulations, hours, sign-outs, -ect.j): These regulstions
siall be subject to no higher university authorty, but shall be:in“accordance
with loeal, state, and national laws. These rules, and maxizmim penalties, shall
be clearly stated 1n wrltten fﬂrm and made .available -to all: studﬂnts.-

3. All.lnfractiuns af rﬁles on campus must be trieﬂ by a student—faeﬂlty‘hear-
ing buard, in accordance with due process.

. A., Therz mus® be a code :of proscriptions and'penaltiEE referring to any
possible conduct subject to regulations in the university comrunity.
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B, Preliminary investigation must not include pressure or harassment at-
tempting to elicit confessions of guilt. | . : _ .

C. OSearching should only be done in the presence of the accused in accorg-

. ance with protections régarding sesrch and seizure contained in the Fourth

Amendment to the Constitution ﬂf ‘the Uhited Statﬂs.

a..

D. Notice of charges must be given in writing well ahead of the hearing.’

..The -accused muﬂt'be gl??ﬂ a full statement of rightﬁ and recourse,

" E, The status af the student ﬂn camﬁus must not be altared pending the ,

conelusion of the hearing.

F. The accused must be allowed right to counsel, right to testify and
cross-examine, and right to confront his accusers.

G, A transeript must be made of the hearing and must be made available
to him.

H. The hearing may be open or closed according to the preference of the
accnsed,

I. The accused must have the right to appeal the decision to a faculty-
student body constitutéd to hear and pass on such appeals.

J. Decisions of the hearing board must be made solely on the basis of the
evideuse presented at the hearing.

Suspension procedures which state that suspended students may not remaim in

the "Lansing-East Lansing" area unlers it is their natural home, shall be abolish-
ed. Suspended students may frequent both the area and the campus.

5-

There must be no campus police who are not under student-faculty jurisdiction.

No other law enforcement agents may be allowed omn campus, unless by invitation
of the campus police.

6.

No files shall be kept which:
A, Are not completely open to the student at all times.

B, Are available to anyone directly or indirectly, unless specific, writ-
ten consent has been given by the student.

Academic records - which merely contain a transcript of grades and letters

of recﬁmmenﬂatiﬂn used for admission to MSU - shall be available to the student
at 211 times.

Te
B.

Students and faculty must have control over curriculum,

There must be no compulsory ROTC or compulsory ROTC orientation,
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9. There must be no loyalty ocaths.

10, Improvements in the MsU llbrary shall be 1n1tlated lmmedlately in accar—
daticé with the suggestions contained in the repurtruf the Faculty library

Committee ( The Sullivan‘Committee — 1965).

11 A1l dormitory haﬁsing contracts shall ﬁé of term length. Eﬂnfracta may
be broken-during the term for any reasons acceptable to the dorm govermment.

12. Full library, Union and classroom facilities shall be open 2l hours .3 day.



A DFCLARATION OF PURPOSE (CSR)

We, the students of Michigan State University, have formed the Committee for
Student Rights (CSR), to defend and promote our legitimate interests as students.
We unite to affirm an educational philosophy that is fundamental to the needs of
students and consistent with the rights of men.

We state our firm belief in "the doctrine that man is meant to live, not .
to prepare for lifej;" democratic paesticipation, not "training for democracy;"
the understanding that there is no conflict it being a man and being a student;
an atmosphere in which there is no True Value, but one in which there is an
unencumbered Search for Values; a society in which the Administration serves
the vital and changing needs of students and faculty, not one in which the
scholars are subordinate to"the University.®

Inherent in this doctrine is the conception of the student as a human
being fully capable of assuming responsibilities in the here-and-now, quite
prepared to suffer the counsegoences of making mistakes; not as a child to
be pampered and spanked when he is naughty; not as an incidental and
troublesome element injected into an ctherwise smooth-flowing process; not
as an apprentice training to take his place in a sbrictly defined society.

The University is not a "nice setun" as administration personnel have
quaintly put it; it is cxploration, it is tension, it is conflict; it is
the peaceful, but intense resolution of common problems by those who are
most immediately concerned with the given society.

Our beliefs imply the need for the University to facilitate - but not
control - the development of each individual student. Facilitation involves
devoting primary attention to the individual student's academic needs, to the
material and intellectusl rescurces at his disposal; not to the winning of
government contracts, not to projecting a favorable public image; not
toward the creation of a Multiuniversity. -

When we distinguish between facilitation and control, we relentlessly
object to the policy that students can realize thelr potentialities when
they suffer special deprivations because they are students. In essence,
what we resoclutely oppose is the doctrine of in loco parentis, which asserts
that "the college stands in the same position to its students as that of a
parent...and it can therefore direct and control thwir conduct to the same
extent that a parent can.®

The University administration will giickly point out - and correctly so -
that the doctrine of in loco parentis has romained substantially intact
when legally challenged. Be we deny that this is the paramount issue.
Hather, we ask: Does this doctrine serve a beneficial educational purpose?
Does it express the most desirable relationship between the students and
the administration of the University? Our reply is an emphatic WOl This
doctrine permits an administration to formulate a True Value and impose it
upon a diverse group of students - forcing them to conform or te forego a
University educatiom. Arbitrary rules and regulations which enforce con-
formity in the perscnal and social aspects of 1life inevitably dull individual
creativity and an inquisitive spirit in the intellectual sphere.

Thus, CSR arises not only to change the most offensive paternalistic
regulations, but alsc to challenge the University's claim to be paternalistic,
and to initiate a fresh dialogue regarding the student, the University,
and scciety.



AMERICAN ASSOCIATION OF ULIIVERSITY PROFESSORS
MICHIGAN STATE UNIVERSITY CHAPTER

October 29, 1955

Dear Colleagues

I am enclosing herewith a reprint of an AAUP committee

statement on student rights which appeared in the AAUP Bulletin,
Jutumn 1964,

1 bave forwarded copies of this statement to President
Hannah, Provost Neville, Vice President Fuzak, Attorney Carr, and the
members of our Faculty Committee on Student Affairs to assist them in

resolving the problems raised by the U,S, District Court order in the
case of Schiff v, Hannah et, al.

It is the feeling of the council of the local AAUP chapter
that every member of our faculty is a defendant in this case, and that
it is incumbent upon us to help the university discharge its obligations
honorably, creditably, and in accordance with the highest traditions of
the academic community,

If you have any constructive suggestions to help us implement
this purpose == either in the instant case or in the long=-run effort to
draft a systematic code of disciplinary procedures =-=- please let me
know,.

Sincerely yours,
/S/ Walter Adams

Walter Adams
Professor of Economics and
President, MSU Chapter, AADUP

P.5. The members of the council of the local chapter are: Ervin H. Barnes
(Botany), vice president; Anme C, Garrison (Bureau of Business &
Economic Research), secretary; James H, Stapleton (Statistics),
treasurer; and Victor E, Smith (Economics), past president,



Statement on Faculty Responsibility
for the Academic Freedom of Students

[The statement which follows has been prepared by the Association’s Committee

5 on Faculty Responsibility for the Academic Freedom of Students. Since it has
not yet been formally approved by the Association’s Council, the statement is to
be looked upon as tentative—an expression of the Committee’s views rather than
of Association policy. It is published here, with the consent of the Council,
in order that conferences, chapters, members and other interested persons may
have an opportunity to submit their comments to Committee 5. The Committee
will then revise the statement in the light of this reaction and submit it to the
Council for formal consideration and approval. All comments on the statement
should be direcred to the Association's Washington Office.

The Members of Committee 5 preparing the statement were:

Phillip M. Monypenny (Political Science) University of llinois, Chairman

Philip Appleman (English) Indiana University -

C. Williasn Heywood (History) Cornell College

Beatrice G. Konheim (Physiology) Hunter College

Lionel H. Newsom (Sociology) Morehouse College

William Van Alstyne {Law) Ohio State University

Robert Van Waes (History) Washington Office]

Preamble

Freedom to teach and {reedom to learn are indivisible.
Freedom to learn depends upon appropriate conditions
and opportunities in the classroom, as well as opportuni-
ties to exercise the rights of citizenship on and off the
campus. The achievement and continuance of these con-
ditions of freedom require not only a definition of rights
but the establishment of procedures for their protection.

Faculty responsibility for the academic freedom of
students stems from the recognition that freedom of in-
quiry and expression are essential attributes of a com-
munity of scholars, As members and immediate guard-
ians of that community, faculty members share with ad-
ministrators a special responsibility for establishing and
maintaining conditions under which [reedom of inquiry
may fourish. This responsibility is to be exercised both
through their individual capacity as teachers and their
corporate authority in the governance of the institutions
in which they serve. The following statement outlines
the scope of this responsibility and suggests standards
and procedures whereby this obligation may he dis-
charged by members of the profession.

2%4

I. Responsibility of the Professor as Teacher

The professor in the classroom and in conference has
the obligation to maintain an atmosphere of free discus-
sion, inguiry, and expression, and should take no action
e penalize students because of their opinions or because
of their conduct in matters unrelated to academic stand-
ards. He also has the obligation to evaluate their per-
[ormance justly.

A. Protection of Freedowm of Expression. Students
should be [ree to take reasoned exception to the data or
views offered in particular courses of study. They may be
required to know thoroughly the particulars set out by
the instructor, but they should be free to reserve personal
judgment as to the truth or falsity of what is presented.
Knowledge and academic performance, not belief, should
be the yardstick by which students are measured.

B. Proteclion Against Unjust Grading or Evaluation.
students must maintain standards of academic perform-
ance sct by their institutions if they are to receive the
certificate of competence implied by course credits and
deprees, The student should have protection against un-
just gracling and evaluation due to incompetence, error.
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or prejudice. The faculty should establish an orderly
procedure whereby student allegations of prejudice or
error in the awarding of grades or the evaluation of
progress toward a degree may be reviewed by a competent
academic authority.

C. Protection against Improper or Harmful Disclosure.
Institutions should have a carefully considered policy as
ta what information should be part of the permanent
student record and as to the conditions of its disclosure.
The information about students which teachers acquire
in the course of their work as instructors, advisers, and
counselors is of a privileged character and its protection
against improper or -harmful disclosure is a serious pro-
fessional obligation. In particular, the protection of the
climate of freedom on the campus requires that any
information as to the personal views, convictions, or
political associations of students which teachers and other
university personnel acquire should be confidential and
should not be disclosed. Disciplinary actions which do
not result in suspension for a term or dismissal should
not be posted to permanent academic records which are
made available to outside parties.

I1. Responsibility of the Professor as Participant in
Institutional Government

The professor shares in institutional government and
in this capacity has further responsibilities for achieving
and preserving an environment of freedom for students.

A. Freedom of Student Admission on Nondiscrimina-
tory Basis. The faculty should insure that college and
university admissions policies do not discriminate on the
basis of race, creed, or national origin. Institutions of an
avowed sectarian character may choose tor limit enroll-
ment to those of their own religious conviction, but such
limitations should be clearly and publicly stated. Uni-
versity facilities and services should be open to all stu-
dents without reference to race, creed, or national origin,
and the university should use its influence in the com-
munity to insure that off-campus housing, eating, and
recreational facilities are open to all of its students with-
out discrimination.

B. Freedom of Student Organization and Association.
The faculty should protect the freedom of students to
organize to promote their common interests. Institutional
regulations and policies should assure such freedom. In-
tervention in the activities of student organizations should
be exceptional. i

1. Student organizations should not be required to
submit lists of members other than current lists of
officers, except that purely social organizations re-
quired to maintain minimum grade averages among
their members may submit current lists for checking
grade averages.

2. Campus organizations, facilities, and activities should
be open to all students without respect to race,
creed, or national origin, except for the possible
limitation of sectarian organizations. Organizations
and activities should be open in fact and not merely
formally open because of the absence of restrictive
clauses.
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8. Students and student organizations should be free to
discuss all questions of interest to them and to ex-
press opinions publicly or privately without penalty,
to promote the causes they support by distributing
literature, circulating petitions, picketing, or tak-
ing any other peaceful action on or off the campus.

4. Any person who is presented by a recognized student

. organization should be allowed to speak on a college
or university campus. Institutional control of the use
of campus facilities by student organizations for
meetings and other organizational purposes should
not be employed as a device to censor or prohibit
controversial speakers or the discusion of contro-
versial topics. The only controls which may be im-
posed are those reguired by orderly scheduling of
the use of space.

5. Institutional regulations and the announcements of
student groups should make it clear that neither
student organizations nor the speakers they bring
to the campus necessarily represent the view of the
entire student body, the faculty, or the adminis-
tration. '

C. Freedom to Establish and Operate Student Gov-
ernment. Student self-government provides a valuable
means for the exercise of the rights and obligations of
students as campus citizens. It is therefore a responsi-
bility of the faculty to encourage a fully representative
student self-government, and to protect the student gov-
ernment from arbitrary intervention in its affairs by the
removal or suspension of officers, by the withholding of
funds, or by unilateral changes in the charter which
defines its organization and competence. The electorate
of such a government should consist of the entire student
body and should not be defined in terms of membership
in clubs or organizations. As a constituent of the aca-
demic community, the student government should have
clearly defined means to participate in the formulation
and application of regulations affecting student conduct.
It should also be free to express its views on issues of
institutional policy and on matters of general interest
to the student body.

Students should be free to organize and join associa-
tions for educational, political, religious, or cultural pur-
poses. The fact of affiliation with any extramural asso-
ciation or national organirzation or political party, so
long as it is an open affiliation, should not of iwself bar
a group from recognition. The administration should not
discriminate against a student because of membership
in any such organization.

A student organization should be free to choose its own
faculty adviser. No organization should be forbidden
when, after reasonable effort, it has failed to obtain a
faculty adviser. An adviser should consult with and ad-
vise the organization but should have no authority or
responsibility to regulate or control its activities.

D. Freedom of Student Publication. An academic com-
munity requires freedom to exchange information and
ideas. The faculty should promote and sustain institu-
tional policies which will provide students the freedom
to establish their own publications and to conduct them
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free of censorship or of faculty or administrative deter-
mination of content or editorial policy.

1. Editors and managers of student publications should
be selected democratically, on the basis of compe-
tence, and in accordance with established procedures.

2. Editors and managers should have independence of
action during their term of office. They should be
protected against suspension and removal because
of faculty, administrative, or public disapproval of
editorial policy or content. Similarly, neither stu-
dent control of the publication nor the powers of
the student governing body should be used to limit
editorial freedom. On the other hand, a student
publication should open its pages to representation
of diverse points of view.

3. Freedom to distribute publications on or off the
campus should be permitted.

4. Students should also be free to establish, publish,
and distribute unsubsidized publications without
institutional interference.

5. Student directors of campus television and radio
stations, not operated primarily for instructional
purposes, should have a freedom of programming,
subject to F.C.C. regulations, comparable to that
of the editorial staff of campus publications.

I11. Responsibility of Faculty for Safeguarding Off-
pe Campus Freedom of Students

The faculty has an obligation to insure that institu-
tional authority and disciplinary powers are not em-
ployed to circumvent or limit the rights of students as
members of the larger community.,

A. Students should enjoy the same freedom of religion,
speech, press and assembly, and the right to petition
the authorities, that citizens generally possess. Exercise
of these rights on or off the campus should not subject
them to institutional penalties.

B. Off-campus activities of students may upon occasion
result in violation of law. Students who violate ordi-
nances or laws they consider to be morally wrong risk
legal penalties prescribed by civil authorities, However,
not every conviction under the law represents an offense
with which an educational institution must concern
itself. The student who violates institutional regulations,
such as those relating to class attendance, in the course
of his protest should be subjected to no greater penalty
than would normally be imposed if the violation had not
arisen in the course of a public controversy. When stu-
dents run into police difficulties off the campus in con-
nection with what they regard as their political rights—
as, for example, taking part in sit-ins, picket lines, demon-
strations, riding on freedom buses—the college author-
ities should take every practical step to assure themselves
that such students are protected in their full legal rights
and against abuse.

IV. Responsibility of Faculty for Procedural Due
Process in Cases of Alleged Misconduct

The faculty has an obligation to see that students are
not disciplined for alleged misconduct without adequate
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procedural safeguards. The following procedures are
recommended to assure reasonable protection of the stu-
dent, a fair determination of the facts, and the applica-
tion of appropriate sanctions.

A. Notice of Conduct Subject fo Discipline. Discipli-
nary proceedings should be instituted only for alleged

. vio'ations of adequately defined standards of conduct

made known to the students in advance, eg. through
publication in the catalogue or student handbook. Of- -
fenses and penalties should be made as clear as possible,
avoiding such vague phrases as “undesirable conduct”
or “conduct injurious to the best interests of the insti-
tution."”

B. Conduet of Investigation Preliminary to Formal
Charges. Except under emergency circumstances, premises
occupied by students and the personal possessions of
students should not be searched unless appropriate au-
thorization has been obtained. For premises such as dor-
mitories controlled by the institution, an appropriate
academic authority should be designated to whom appli-
cation must be made before a search can be conducted.
The application should specify the reasons for the search
and the objects or information sought. The student
should be present, if possible, during the search. For
premises not controlled by the institution, the ordinary
requirements for lawful search should be followed.

Students detected or arrested in the course of serious
violations of institutional regulations, or infractions of
ordinary law, should be informed of their applicable
rights under institutional regulations and under general
law. No form of harassment, including isolation from
counsel, should be used by institutional representatives
to coerce admissions of guilt or information about con-
duct of other suspected persons.

C. Notice of Charges. The student should be informed,
in writing, of the reasons for the proposed disciplinary
action with sufficient particularity, and in suficient time,
to ensure opportunity for a proper defense.

D. Treatment of Student Pending Final Action. Pend-
ing action on the charges, the status of a student should
not be altered or his right to be present on the campus
and to attend classes suspended except for reasons relat-
ing to his physical or emotional safety and well-being,
or for reasors relating to the safety of students, faculty,
and university property. '

E. Hearing. The formality of the procedure to which
a student is entitled should be proportioned to the sanc-
tions which may be imposed. Informal tribunals, such
as traffic bureaus or dormitory or residential councils,
may assess minor penalties and some cases may be closed
with a reprimand. But if, after investigation, it appears
that the alleged offense may expose the student to serious
sanctions, for instance expulsion, suspension, substantial
fine, or notation on a permanent record, he should have
the right to appeal the initial judgment of his culpa-
bility to a Hearing Board. The Board should be com-
posed of faculty members selected by the faculty or,
subject to request by the accused student, of faculty
members and students, the latter to be selected by the
student council or another appropriate agency of student
government.
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. The Hearing Board proceeding should be de novo,
that is, without reference to any matter previously
developed in informal proceedings. No member of
the Hearing Board who is otherwise interested in
the particular case should sit in judgment during
that proceeding.

. The student appearing before the Hearing Board
should have the right to be accompanied and repre-
sented by an adviser of his choice, and by legal
counsel if he so requests.

. The burden of proof should rest upon the officials
investigating or responsible for establishing the

charge.

to cross-examine adverse witnesses. In no case should
the Board consider statemeénts against him unless
he has been advised of their content and of the
names of those who made them, and unless he has
been given an opportunity to rebut unfavorable
inférences which might otherwise be drawn.

. The decision should be based solely upon matters

placed in evidence during the hearing. The failure
of the accused student to testify (if such is the case)
should not be a factor in the decision and im-
properly acquired evidence should not be admirted.

. A transcript of the hearing should be made and,

subject to the student’s waiver, the proceeding be-
fore the Hearing Board should be open.

F. Further Recourse. Subject only to the student’s
right to appeal to the highest institutional authority or
a designee, or to a court as provided by law, the decision
of the Hearing Board should be final.

4, The student should be given an opportunity to
testify and to present evidence and witnesses rele
vant to the charge or the penalties involved. When-
ever possible, he should be given an opportunity
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MICHIGAN STATE UNIVERSITY EAST LANSING

OFFICE OF THE PRESIDENT * JOHN A. HANNAH November 1, 1965

Dear Walter:

This acknowledges your letter of October 26 with the enclosed
Statement on Faculty Responsibility for the Academic Freedom of
Students.

It is my understanding that the Schiff case will come before the
Faculty Committee on Student Affairs of which Professor Williams is
the Chairman.

Sincerely,

>

| !
Pr!‘esi%?- e \\

Professor Walter Adams
Department of Economics
Campus

h



MICHIGAN STATE UNIVERSITY gasT LANSING

——

COLLEGE OF ARTS AND LETTERS » DEPARTMENT OF HISTORY

November 3, 1965

Professor Waltexr Adams
Department of Economics
President, MSU Chapter AAUP
112 Marshall Hall

Campus

Dear Professor Adams:

The Faculty Committee on Student Affairs acknowledges receipt of copies
of the AAUP article,"Statement on Faculty Reponsibility for the Academic
Freedom of Students." We appreciate the concern the AAUP has exhibited
with respect to the process the committee will establish for the Schiff
hearing and wish to thank you and Professor Adrian Jaffe for sharing this
concern at our October 25 meeting.

Please be assured that the committee has spent considerable time in dis-
cussing the matter and at arriving at what it considers to be a process
which will provide for a fair and impartial hearing. Indeed you may be
pleased to know that every point you introduced relative to procedure

had already been discussed at length and carefully weighed by the commit-
tee.

Again may we express our appreciation for your interest in the matter.
Sincerely,

Frederick D. Williams
Chairman
Faculty Committee on Student Affairs

FDW:ds j

cc: President John A. Hannah
Vice President John A. Fuzak



MICHIGAN STATE UNIVERSITY EAsT LANSING

UNIVERSITY COLLEGE « DEPARTMENT OF AMERICAN THOUGHT AND LANGUAGE

11/4/65
walter:

The question of student publications

falls outside of the immediate area of the
Schiff case,but within the AAUP statement.
I raise the question because the Board of
Student Publications operates contrary to the
policy statement in that refuses to allow
distribution of "unauthorized™ publicatinns
on campus.

In order for & publication te distribute it
must receive the board's ok and with this
goes the rignt of the board to pick the
staff.

Would it be possible for the local AAUP
chapter to ask the board for a statement

of pidlicies and then compare it with the
AAUP statement.l know of & recent case
(Zietgeist) that sought the board's
approval to distribute and then found it
entalled editorial selection and review.,

Sincerely,

A bref

Bob Fozarty



MICHIGAN STATE UNIVERSITY EasT rANsiNG

DEPARTMENT OF BOTANY AND FLANT PATHOLOGY

Nov. 4,196

TNear Tr Adans:

You asked for commenst on the
AATIP position on the Schiflf case,

I know nothing about it except what I
rea’ in the usually inaccurate newspapers.

T am sure the offizers of the AMIF do
not, know all of the facts.

Tnstead of assuming the Knaght in
Shining Armour attitude an” assuming that the
student is being harassed, 7 urge that the AAUF
make a detailed study of it, an impartial study
and crme up with not only a scientific analysis
of the case but a scholarly report.

I .Knebloch

cc., orvin Barnes
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Nowv 5

Walter:

At yesterday's meeting of the Committee of Student Publi-
cations the AAUP statement on academc freedom came up for
discussion. Several members of the committee have not seen
it and would like to have copies., Would you please send them
to:

‘,.-'

Louis Berman, manager, the State News ‘r'f
Frank Senger, Journalism Dept. AV
Robert Ebel, LL9 Erickson

’ lt/L/éF’

Thanks. I am planning to go to the Conference on
Higher Education, as you auggested and hav: sent in my
check for $7.25 for these® What is the Association's
practice? Does our chapter pay for such expenses for
its delegates?

cordially

* maols, Haad is-



MICHIGAN STATE UNIVERSITY BAST LANSING - MICHIGAN 43823

——

DEPARTMENT OF BOTANY AND PLANT PATHOLOGY + NATURAL SCIENCE BUILDING

November 5, 1965

Professor Walter Adams
Economics Department
Campus

Dear Dr. Adams:

Thank you for the reprint of the AAUP Bulletin on student
rights.

I am sorry that I am not familiar enough with the Schiff
case to be able to make constructive comments. I do, however,
regret circumstances which lead to a court order intervening
in what should be a normal Student~University affair.

To avoid such situations in the future, I would hope that
our rules for student behavior together with the maximum and
minimum punishment for violation of these rules be quite clearly
spelled out, In addition it is probably desirable that a student
group contribute to developing and enforcing such rules.

I am happy to see the active interest of the AAUP in this
matter.

Sincerely yours,

Chat S Dudo

Robert S. Bandurski
Professor

RSB:mm



MICHIGAN STATE UNIVERSITY gast tansme

COLLEGE OF EDUCATION - DEPARTMENT OF SECONDARY EDUCATION anp cukmictivM 513 Erickson Hall

November 9, 1965

Professor Walter Adams
Professor of Economics
President, MSU Chapter
American Association of

University Professors
112 Marshall Hall
Campus

Dear Walt:

I want to congratulate you on having taking the initiative to have reproduced
and circulated to MSU members of AAUP the statement from the Autumn 1964
AAUP Bulletin on "Faculty Responsibility for the Academic Freedom of Students.”

I have read this statement and it seems to me it should go allong way in the
desirable direction of establishing policies and procedures which will
safeguard these essential freedoms.

It occurs to me, however, that some of the more difficult work still remains
to be done. For example, page 256, IV, Respomnsibility of Faculty for
Procedural Due Process in Cases of Alleged Misconduct, requires, it seems

to me, an attempt to put into specific language the "disciplinary proceedings"”
which are to be instituted for "alleged violations of adequately defined
standards of conduct." The problem will be to avoid genmeral language and

to be specific without becoming unduly detailed.

T do think, however, that if the Chapter were to explore with administration
the desirability of attempting to formulate the standards of conduct referred
to the records in the files of the University covering cases of misconduct
which led to dismissal or suspension might provide the raw material from
which somejgeneral statements of a practical nature could be made.

I don't mean to be volunteering for service on such a comnmittee, but T think
the effort will need to be made to pin these matters down into language that
will clarify the situation for students, faculty and administrationm.

Edgar A. Schuler
Professor of Education

EAS: Tk



3 December 1905

Dean William H. Cowmbs,

Secretary of the Faculties,
Secretary of the Academic Senate,
Michigan State University,

East Lansing, Hichigan

Tear Dean Combs:

The Academic Senate meeting of December 1 was a travesty of
an academlc forum., During the most critical part of the meeting
no procedural rules obtained, and an administrative officer of
the mecting wvas pemmitted not merely to preside over but to dominate
the session, and to cut it off without so much as a motion for
adjourmment and despite the evidant desire of many faculty mewbers
to continue, The procedural aspects of the meeting disturb us
more profoundly than the substantive matters, For 1f the faculty
of thie university is to maintain its self-respect, diguity and
morale, and if ite role ia "assisting" the Board of Trustess and
the President "in the exercise of their constitutiomal powers of
government™ (Faculty Facts, p. 5) is to be taken sexicusly,
parliamentary procedures must be followed in faculty meetings.

A breach of those procedures must not be telerated again. We

note that the "By-Laws of the Faculty Organization™ do mot include
clear guidelines in this matter (and are indeed ganerally fuz-y
and even contradictory). We propose that in the furure the
Academic Senate proceed in accordance with normal rTules of parlia-
mentary procedure. We further propose that the Academic Senate
meet in a locstion with sufficient seats for all faculty members,
and that the scheduling of such a meeting be arranged so that there
will be sufficient time for meaningful deliberatiom of issues.

As nev members of the faculty, we were discouraged by the manner
in which the Academic Senate meeting was conducted. What a pity it
would be 1if the advances made by Michigan Btate Hnivnrnil:y in recent
years were to be jeopardized because the faculty's xole in the
governing of the university were to be demeaned, with all of the
problems of worale and recruitment that that wulﬂ involve. It is
our earnest hope that you, in your capacity as Secretary of the
Academic Senate, will see the merites of our proposals and that you
will seek to implement them in an appropriate manner.

Cordially,
d
cc: J.A. Haonah, mﬂm/
H.R. Heville, Paul J. Hauben
P.A. Varg £ fbean iR, z
W.R. Fee Anthmié' Hnlhn@wf&v, "7-/
W. Adams

. Robert E. Wall .F.,&,Eyﬁ (e
History DﬂPﬂﬂm“t sistant Professors

of History

i -—
[ I d



AFFIDAVIT

I, John P. Henderson, am a Full Professor in the Department of Economics
at Michigan State University and accordingly a member of the University's
Acadenmic Senate. On December 1, 1965, at the regular fall meeting of
the Senate, two items were placed on the agenda. The first had to do
with s report from Associate Dean Howell on the status of the Univer-
sity's College of Human Medicine; and the second, a report from
Associate Professor Williams for the Faculty Committee on Student
Affairs (said report reproduced in full, State News, December 3,
1965, page 2). In introducing Professor Willisams, President John A.
Hannah made some introductory remarks regarding the background of the
Schiff case. He reported that the decision had been made to admit
Mr. Schiff for the fall term &nd that Vice-President Fuzak on
September 21, 1965, had written Mr. Schiff advising him that he should
apply for readmission. President Hannsh related that attorneye for
Mr. Schiff filed in the U. 8. Distriet Court at Grand Raplds claiming
that denisl of admission of Mr. Schiff violeted his rights under

the First and Fourteenth Amendments. President Hanneh remarked that
when it became & constitutional issue and fearing that if a student
could use the First and Fourteenth Amendments to guarantee his
admission to & university, that this would place an undue burden

upon universities, and that accordingly the University decided

at that point to contest the case in court. Mr. Hannah further

noted that since the senidr- Jjudge of the Distriet Court, Baymond
Stafr, was a member of the Board of Trustees of Ferris College,

that he likewise could see the significance of such & constitutional
issue and convened a three-judge rather then the traditional one-
Judge court. In further comments, after Professor Williams' report,
President Hannsh claimed that if Mr. Bchiff or any student could use
his constitutionel guarantees to gain edmission to & university,
which was the way he interpreted the case, it would liken American
universities to those in Latin America, where students are perennials
and can neither be refused admission tior removed from their student
status.

John F. Henderson
Professor of Eeconomies



December 15, 1965

Dr. Howard R. Neville
Provost, Michigan State University
305 Administration Bullding

Campus
Dear Jake:

In sccordance with my policy of keeping you informed at all times
on the activities of the local AAUP, I want to report to you on
the meeting held last Monday. Incidentelly, the two hundred odd
people at the meeting constituted the largest turnout at such an
affair that I have seen in the last five yvears.

The entire session was recorded on tape by WKAR and I have indi-
cated to Mr. Beachler of the station that it is appropriste for
him to make the tape avsilable to any officer of the University,
but that I do reserve the right to listen to the edited version

of the tape, if it is to be used for broadcasting purposes. I
think that if you have the tire to listen to the tape this will
constitute a verbatim report of the proceedings. One further item
in this connection is the chronology of the Schiff case, which was
distributed to the members. A copy of this chronology is enclosed
for your information,

The major action at the meeting was to authorize the chapter of-
ficers to file an amicus curiae brief with the Federal Court in
Grand Rapids. As I told the members, I intend to argue that the
University has the right, indeed the obligation, to promulgate
reasonable rules to protect the health, safety, and morals of its
academic citizenry, but that the promulgstion and enforcement of
such rules must accord the rights, privileges, and immunities
guaranteed to all citizens under the constitution. As I indicated
to you before, I shall send you & copy of this brief just as soon
as it is drafted.

Again I need not tell you how sed and unpleasant & tagk this is
for all of us who feel 8 profound commitment and dedicstion to
this University.

With best wishes to you and your family for the Hollidsy Season,
I am,

Sincerely yours,

Walter Adams
President, MSU Chapter AAUP

VL



AFFIDAVIT

in the matter of Schiff v. Hannsh, et. al.

The Academic Senate of Michigan State University met for its regular fall
guarter meeting et L4 :10 p.m. on December 1, igﬁﬁ, with two items on the agenda.
The first was & progress report on the College of Human Medicine. The second
was & progress report by the faculty stending committee on student affairs, which
ve knew was to be & report of the committee’s hearing in the Schiff cese. The
first item was disposed of by b :35.

Preeident Hennah then told the Senate that it might be best if he gave us
the background of the case before he called upon the committee chairman to
report. The student had not been in school spring term, the President told us,
and when he applied for readmission for the sumer session, Vice-president
Fuzak put a hold on his application for reedmiesion. That was not unusual,
the President said.

"But then we learned that the student's lawyers were preparing to go to
court to order us to readmit him., We considered whether it would be less trouble
to admit him, or to keep him out. HNow, I believe these to be the facts: on the
21st of September, Vice-president Fuzek wrote the student & letter, telling him
that if he wanted to apply for realdmission for fall quarter, he should do so in
writing, and hise applicutiun would be considered. He should apply before the
2hth of September.

"On the 23rd of September, the student's attorneys filed suit in Federal
Court, charging that the denial of readmission ?iﬂlaieﬁ}the student's rights
under the First and Fourteenth Amendments. When this happened, the University

felt it had to defend itself....."



2-Affidavit, Schiff v. Hanneh, et. al.

Later in the meeting, & member of the Senate asked President Hennah,
"I still don't understand. Why didn't you Just readmit Schiff, regardless
of the suit?”

'"We ﬂiﬁn't readmit him," the President replied,"because it would have
looked as if we were doing so under a threat. We wanted to avold a precedent
that students who've been disciplined can go to court and get readmitted.

If that happened, within a very short time American universities would
become like Latin American universities."” The President then described the

chaos and student domination of Latin American universities.



STATEINT G ACADEMIC FREEDOM QF TACULYY AMG STUDENTS

To be presented to the State Contral Committee of the Michigan Demseratic Pariy by
the Democratic Academic Resources Committee, Michipgan Stete University Chapter

This statement is presented to the Demoeratic State Cemtral Committsa of Hichigen
a8 a guldeline and polley etatement to be used in cases involving academic freedom of .
both faculty and ptudents in ptate~gupported wiversities asd eslleges in Michipan.

- It iz based on policy statements adopted by the Amezican Associatlon of University
Professors over a period of years, The salient points of thege statemente are included
in the body of this document, the full texts baing appended,

Academle Preedom.,

“Ingtitutiors of highsr education are conducted for the commom good and moi &o
further the intorest of either the individual toacher (or researehor) en the institution
as a whole, The commom good depends upen the free search for truth and lis frec
ﬁlpﬂﬂitiﬁﬂ-n

“Aondemic freedom is esssntial to these purposes and appiies to both feaching
and pesasrch. Freedom in resecarch is fundamentsl to the edvancoement of trath,
fgademic freadom in ite teaching aspect ie fundemental for the protection of the
rights of the teacher in teaching and of the student to frecdom in lesrminz. X
carvies with it duties ecozwelative with rights.

(a) The teacher is entitled to full £reedom in resasych and in the
pablication of the results, subject to the adeguate performance of
hig other academie duties . . .

(b) The teacher is entitled to freedom in the classwoom in discussing his
subject, but he should be careful not o introduce into his tazching
controversial matter vhich has no relatien te his subject.

 fcy The college or university teacher is a citizen, a wesber of a learnad

. profession, and an officer of an educational institution. Whan be
speaks ox writes as a citizen, ha sghould be free from ilnstitutional
censozship ox diseipline, but his gpocial position iv the conmmnity
impoges special obligations. As & wan of leazning and an educational
officer, he should remember that the public may judge his profession
and his institution by his utterances, Henece he should at all times
be accurate, should exercise appropriote restraint, =nd should male
every affert to indicate that he is not an institutional apokessman,

Scademis Teoura.

VAny approach toward settling the difficulties which have beset dismissel
proceedings on many Amexrican campuser mmust lool: beyond procedure into setting
and cause. A diemissal proceadings is a sympton of failwre; no amount oI use
of remgval process will help siremgthen higher education as mech as will the
eultivation of conditions in which dismigsals rarely if ever need cceour,

VA necegssry pre-condition of 2z stwong faculty is that it have first-hand
concarn with its own membexghip. This is properly zeflected both in appointmente
to and in separations from the facslty body . . . . It ssems clear on the Ameriecan
collega gcene that a close posltive relationship exists between the exesllence



mEdew tht (Frosident’s; intiem ®o thr faceliy momber bes heen gank., o ., Tha
committon should elsct its owm chedzman,™

J¢ Cemmittes Proceading,

If no hearing is requested, the comuitice should congider the case and nake &
deeision. If a heaving is held, 4% zhouid be consonsnt with accepled gtandards of
due process, Theee standavds should incliudas

A, The right of the faculty mewber and the administration to be repressnted
by counsel or raprapemtatives of their own chessing.

E. The right of confrontation of adverse witnesses and of cross~emamination.

C. The right to examlns and to offer vafutation of all evidemce presented
at ths heazring.

| Pormal rules of courh proeedure should not be followsd. The comxlttes phonld
determles the order of procadure and if hecapsary should securs ¢he prasentation
of evidence it deems impertart to the case.

Orel avguwent should De permitted before the committee conciudes the hearings.,
If it belisves that wwitien bziefs would be helpful, the commictree way request them.
A trengerint of the heavang should be taken and be made svailshle to the faculty
membey 2nd to the adminiotwation.

%. Cenaideraticn by Hearing Commitice.

The conmiztee should raach its deecleion In conference. It should make ez
plicie fiadings with zespect to each of the prouwnds of wemoval presentad, and
2 reasenad opinion way be dssirable. ]

The president sod the faculty meuber should be notified of the deeisien in
wELting, .

7o ation G B o

The president should twansmit te the govarning bedy the fell report of the
hearing comrittee and its deeision., Acceptance of the compittes‘s deeision wonld
normally be expected, I£ tha governing body chooses to review the case, its
raview should be based on the hearing recozd and by argument by the principals
at the hearing or their reprasemtatives.

If the decielon of the committee is not pustained at this point, the matter
ghould be returned to the comnittee with objactions specified. The committes ghould
then reconsider the stated ebjections, taking new evidence if necessary, and make
its daeisioen, o '

Goly after Em;dyii;g .E‘ha oomritica'ls mmi&ﬁrﬂd daclasion, shewld tha governing
‘kody meke the £imal dselsien,

8. Publietty.

Publfe spstements sbont the case should be avoided as far as possible, Any
ennosnacrent of the £ingl doeision should inelude a2 statement of the committee's
recommtnded action.



Academie Freadom of Stvdants .

Student f£reedoms are inseparable from the vhole matier of asedamie foeadom.
Just as fres inquixy and exprossinn are essentinl atfributes of the esmamnity
of pchelare, studsnts as menhers of the commmity should be ensouraged to inquizme
and to express themselves with the menimam freedom copsiptent with reasonable owder.'

While it may be consldered desirable for students to ewercise thair freedom
in waysz acceptable to the advlt ecommunity, it must be recognized that conduct and
expransion go circumgeribad is not free at all. The problem then ies o establish
the widest posaible limits for studemt conduct and expression consistent with the
obligations of freedom,

Academic freoedom of atudents is shaped firet of z2ll by the total university
envirorment., The university mmst be open to all students academically qualified
and the instituticn should uwze its influence to secure nonediscriminatory access
te publiec and private facilities in the local commmmity,

In the Clagsroom, Students are responsible for learning thoroughly the
content of any couree of study, but they shouid be free to take reasoned exeeption
to the data or wiews cffered, and to veserve judgment about matters of opinionm.
They should be protected, by specifiec and understood procedures, against prejudiced
or caprviclous academic evaluation,

Freedom of Asgociation, Students should ba free to organize and join associztions
to promote thelr common interaests and this ripght should incliude the wight to affiliate
with extrammral organizations. Each organization ghould be free to choose its owm
capipus adviser to counsel and consult with it but mot to control its policy.
Recopgnition of an organization should not be withheld or withdrawn solaly because
of its insbility to secure a campus adviser.

Student organisations should be open to all on a non~discrimimatory basis.
They may be requived to meet reascnsble reglstration procedures, but these shovld
be for purposes of reccerd end not control or supervision.

They ehould be able to azamine and discuss all questions of interest to them
and to express their opinions privately and publiely free of surveillance, They
phould be free to support cavses by any orderly means which do mot digrupt the
regular and essential operations of the imstitution.

Student organizations ghould be free to invite and hear any person of their
own choosing, subject only to routine procedures appliecable to all guest spealers
on campus, and campus facilities should be available to them for such purposes,
Sponscrship of puest ppeskers does not necessarily imply approval or endorsement
of the views expressed, eithsy by the sponsoring group or by the institution.

Student Govermmenz, The student body should have clearly defined means to
pexticipate in the formumiation end application of regulations affecting student
affairs, free from arbitrsry intezvention.

Student Publieatiens. The student prees serves the vital function of discussicn
of issues on the eampug and in the woxrld at laxge. It should be free of cemsorship
and advance approval of copy and should develop ite own editerial and news policies.
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Jitozz ane szpaRaiasl Lo obsorve the ecouns of vrespomsible jeurmeiism, A% e pass
ima, they ghould Le protected from sxbitrary suapension e2d removal bocouse of
atudent, faculty, aduinfetrotive disapproval of editorial policy or content.,

Only for proger cnd ctated causes ghould editors and monsgers be subject te removal
and then by orderly and prascribed procedures,

(o

Off-Cempuo Activitiss, Faculty and administration shouid encourape students
€o exercise the same freedom of epeech, peaceful csgembly, amd right of petitiom :
that othaw eitizens enjoy. [fisn activities of students Tesult in aliered viclation’
of law, univevelty officials should spprise students of their iegal rights.

The student who incidentally violates institutional regulations in the course
of hie off-campus sefivity, such ae thoee relating to class attendance, should be -
subject to no greater pemalty than would normally be imposed.

“Erocedural Standarde in Dipciplinary Proceadings. The diseiplinary powers of
educational institut are inherent in thelr responsibility to proteect theiyr educationsl
purpoge thyough the regulation of the use of their facilitiss zpd through the settiaos
of gtandards of conduct and scholarship for tie students vwho attend them. In developing
regponsible student conduct, diseciplinary procoedinga play a role substantially
sécondary to counseling, guidance, admonition, znd example. In the exceptional
circumgtaaces when these praferved means fail to resolve problems of student conduct,
proper progedural safeguards should be observed to protect the student from tie
unfair impositicn of serious penalties. The Zolloving are recommended ce proporx

esafequirds in such proceadinga,”

A; "Botice of Stendards of Conduct Expactad of Students. Diseiplinary proceedings
should be instituted only for violation of standards of conduct defined in advance

and publighed through such means as & student Landbook oz a gemeraily availdble body
of unlversity regulations. Offenses should be ag clearly defined as possible, and such
vague phrases as 'undssivable conduct' or "eonduct injurious to the bast interests of
the institution® should be avolded. Conceptions of miscomduct particular to the
institution meed clear end emiplicit definition.”

B. Procedures in Casas of Alleged Serlous Misconduct. The formality of the
procedere to whiech 2 gtudant is entit in disciplinary cases should be proportionate
to the gravity of the offemse and the sanctions which moy be imposed. Minor panaltiee
mey be asgessed informally under prescribed procedures. When wiscouduct may result
in sexlious pemsities, the student ehould have the right to a hearing before a regularly

constituted hearirs committes,

In cages iovelving such things es expulsion or cuspension, the standards of due
process degeribed for faculty dismissal hearinge sbould be generslly followed,

Studemts cherged with sexiocus wilolations of university regulations should not
have their status slteved pending final action, execept in unuseal circumstances.

’&%‘w“. Institutions should have 2 carefully considered policy as to
the 1§ ion which should be part of a etudent's peresnent educational record and
ag to the conditions of ite disclopure. To minimige the risk of improper disclosure,
academic and ‘désdfplinery vecords sheuld be separate, and the conditions of sccies
to each ghould be set forth in an explicit policy statemsnt. Transeripis of academic
Tecords ghould contuin cnly information about academic etatus. Dats from disciplinary
and counseling files should not be available to umauthorized persons on campus or to
any person off cempus except for the wost conpilling ressons. Ho records should be

kapt uhich veflect the political activities or beliefs of etudents.”
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UNITED STATES DISTRICT COURT
FOR THE
WESTERN DISTRICT OF MICHIGAN
SQUTHERN DIVISION

PAUL M, SCHIFF

Flaintiff,
File No, 5147
-VS-
JOHN A. HANNAH, President of BERIEF OF AMERICAN ASSOCIATION
MICHIGAN STATE UNIVERSITY, OF UNIVERSITY PROFESSORS,
JOHN A, FUZAK, Vice President MICHIGAN STATE UNIVERSITY
of MICHIGAN STATE UNIVERSITY, CHAPTER, AS AMICUS CURIAE

and BOARD OF TRUSTEES OF
MICHIGAN STATE UNIVERSITY,

Defendants,

This brief is being filed by the officers of the Michigan
State University chapter of the American Association of Univer-
sity Professors on behalf of the members of the chapter, pursuant
to instructions given by the membership at a meeting of the
chapter held on December 13, 1965. The vote at that meeting was
unanimous,

The American Association of University Professors is a
national, non-profit, professional organization, with a mem-
bership of 72,000 faculty members in every rank and discipline,
and organized into 900 local chapters on college and university
campuses in fifty states., Founded in 1915 by a group of dis-
tinguished scholars to advance the ideals and standards of the
academic profession, the Association is the only national or-
ganization in the United States that serves exclusively the
interests of all teachers and research scholars at institutions
of higher learning. As such, the Association has come to be
recognized as the authoritative voice of the profession,

While the Association is an organization composed ex-
clusively of faculty members, it has not refused to concern
itself with those student problems which are related to the

teaching process, For this reason, in its Bulletin for

Autumn, 1964, Committee S of the Association published a



statement under the title "Faculty Responsibility for the
Academic Freedom of Students" in which a certain number of
general recommendations were made 1in the area of student ac-
tivity., The desire, therefore, of the Michigan State University
chapter to associate itself with an action in which the plaintiff
is not a faculty member, but a student, 1s entirely consistent
with the interests and previous activities of the Association,

The Michigan State University Chapter of the Association
of American University Professors comprises more than 300
members, and has an enviable record of cooperation with the
university administration., The chapter's officers counsel
periodically with high-ranking administration officials to help
make the university an outstanding center for teaching, research,
and public service, and to enhance still further the university's
fine reputation in the academic world, Iﬁdeed, it is the
opinion the chapter's officers, and of the overwhelming ma-
jority of the faculty, that the Board of Trustees and the
university's top administrators, particularly President John
A, Hannah, have assiduously and conscientiously endeavored to
make the Michigan State University campus a place of free in-
quiry and free expression of opinicon, In the wview of the
chapter's officers, the university's record in preserving and
respecting the academic freedom of both faculty and students 1is,
by and large, excellent,

Traditionally a university occuples a specilial position
within the larger organization of society of which it is a part,
This special position, accorded in the past by custom and in
the present by a wvariety of legal safeguards, stems primarily
from the recognition by society of the particular role which
it is the purpose of universities to play: to provide an in-
stitution where truth and knowledge may be pursued unhampered
by external pressure and where the young citizens of the com-
munity may be trained in accordance with the highest intellectual
principles,

The people of the State of Michigan, when their universities
were created, saw the necessity and the wisdom of preserving
this special position and placed the universities in the control
of boards free from legislative control and safely embedded in
the constitution, Although the Constitution of Michigan has

been amended and, more recently, entirely rewritten,



contemporary judgment has not seen fit +to change this
principle, and the universities of the State are today guaran-
teed their freedom from the winds of the moment, In addition,
Michigan statutes, tradition, and common convention have always
held that the educational processes of universities should be
the exclusive province of the university faculties, See e.qg.,
Section 14, Act 269 of the Public Acts of 1909 (C.L, 1948, Sec,.
390,114,)

Educational processes are diverse in character, 1In a
broad way, everything which occurs on a university campus is
part of the process of education, but certain elements of this
activity, such as the maintenance of physical plant, do not
substantially differ from similar activities in non-educational
institutions, and have fallen in consequence to the concern of
specialists whose educational gualifications are less signifi-
cant than their technical skills, But that aspect of the edu-
cational process which is directly involved in teaching,
research, and the supervision of programs of study, cannot be
divorced from the students for whose benefit it is conceived,
Freedom from external pressure with respect to professors and
curricula must be matched by a similar freedom with respect to
students, The business of a university is integral and in-
divisible.

The special position which a university occupies, like all
special positions, implies special responsibility. While many
students are mature in years, many are not, and it has long
been the strong desire on the part of the people of the State,
whose children attend universities supported by tax dollars,
that such universities should in general exercise, to a greater
or lesser extent, a kind of control which is often referred to

I

as standing "in loco parentis." While this point of view is

not fully accepted by everyone connected with the field of

higher education, there is overwhelming consensus that univer-
sities have both the right and obligation to regulate student
behavior, supervise student morals, and promulgate rules designed
to prevent disorder and chaos, In short, to assure a framework
of "ordered liberty," a university has the-unchallenged au-
thority to make reasonable rules to protect the health, safety,

and morals of its academilic citizens.,

It is here that a particular problem emerges, for the
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student is at once two persons, a "political" citizen and an
'academic" citizen, University regulations of student be-
havior do not necessarily have, nor should they have, the force
of statutory law, but in the interests of education an orderly

community would expect that suich regulations should be obeyed,

However, even though university regulations, not having the
force of statutory law, protect in their nature the student
from criminal conviction in case they are violated, they none
the less may not, in our view, go beyond the constitutional
limits of statutory law. 1In short, although a student may in
this sense have a greater obligation than an ordinary citizen,
he may not for that reason have less protection,

Whether one accepts the doctrine of "in loco parentis" or
not, the principle is best illustrated by problems which arise

in the control of the family. A child may be subjected to dis-
cipline by his parents, and it is absurd to contend that such
discipline may be inflicted only after the parents have pro-

vided a full hearing and have given the child a bill of
particulars in writing, But the child may not be subjected to

discipline which itself violates certain of his inherent free-.
doms, such as that of being protected against undue cruelty,
violence or the withdrawal of shelter, clothing or food, In
such instances the community, through its courts, would not
hesitate to accept jurisdiction, nor would the community be
deterred from accepting jurisdiction on the ground that such
an action would open every home to court control and erode the
special position which parents have with respect to their

children,
The faculty of a university bears to the student body a

relationship similar to that which parents bear to their chil- .
dren, and so long as students are on campus, the faculty must
bear what 1is in effect "parental" responsibility, When the
faculty acts, therefore, it is acting both for itself and for
the parents who have ceded to it, for a limited time and for a

limited purpose, not only their powers, but their responsibili-

ties, The necessary right of the faculty, and its need, to
assume these responsibilities rests upon the care with which

it acts., A cloud upon a faculty action with respect to its
control of student behavior is a cloud upon an entire rela-

tionship, and failure to dispel such a cloud, in a clear and



unequivocal way, can have the most deleterious effects upon
the ability of the faculty in the future to perform its neces-
sary task. Such a failure would undermine the confidence of
the citizens in the ability of the men and women to whom the
citizens have entrusted so heavy a responsibility,

The interest of the faculty in the instant case is there-
fore a serious one which transcends the substantive issues, It
would be a grievous blow to the faculty-student relationship, a
relationship built on mutual trust and confidence, if, for any
reason, it should appear that a student has been denied, in a
faculty action, those constitutional rights which he would
have unguestionably enjoyed in any American community, i.e.,
the privileges and immunities of American citizenship. And
with respect to the character of the charges made by the Ad-
ministration of Michigan State University against the plaintiff
in the instant case, certain of these rights appear to have
in fact been denied,

The First Amendment to the Constitpntion of the United
States broadly protects citizens from punishment, harassment
and restriction for their wviews., To be sure, all societies
must regulate the actions of their citizens, and certain actions,
deemed by a soclety to present a danger to the orderly processes
of social living, may properly be prohibited, Consequently,
the First Amendment recognizes, by implication, that a dis-
tinction must be made between an act and a belief, If punish-
ment has been meted out on the basis of belief, such punish-
ment is clearly in violation of the First Amendment; if the
punishment has been meted out for an actign,. it would be in
violation if the statute allegedly violated was itself designed
to regulate belief; if the question of the regulation of belief
occurs in neither context, there would be no constitutional
issue with respect to the First Amendment alone,

In the statement of charges offered by Vice President
Fuzak in response to the Court's recommendation to make such
a statement and to furnish same to plaintiff, only one act is
cited: "Said petitioner has openly and defiantly refused to
abide by a regulation of said University, approved and adopted
at the request of students living in dormitories on the campus,
prohibiting door-to-door distribution of publications within

said dormitories.," (Charge No, 1) Neither the time nor place
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of the alleged violation is given, nor the name or number of
the rule violated, nor the name or identification of the body
which adopted the rule, nor the conduct on the part of the
plaintiff which was alleged to constitute the wviolation of the
rule, In the place of this essential information, only the
opinion of the defendants concerning the necessity for such
regulation and a vague statement of motives for its alleged
adoption, are given,

The balance of the charges rests upon what is clearly the
opinion of the defendants concerning the actions of the plain-
tiff, an opinion of so emotional an order as to raise the
serious question of the possibility that the punishment was
not for any action but for its guality in the view of the de-
fendants. The plaintiff is accused of "ridiculing" the regu-
lation; he is accused of having a "defiant" attitude; he is
accused of encouraging others to indulge in "like conduct,”
which apparently means to indulge in having a "defiant" atti-
tude; he is accused of encouraging, by allegedly discbeying
a regulation, other students to disobey the regulation, a
point of view which has wvalidity only in an existentialist uni-

: : 2 X .
verse, not in a serious court of law; he is accused of acting

1The lack of essential information in the charge was demon-
strated when the plaintiff in his reply stated that the distri-
bution rule did not become effective until after the time of the
alleged violation, However, at the hearing, the suggestion was
made by members of the faculty committee in guestions to witness
Anderson that possibly plaintiff had violated the old distribution
rule rather than the new one, Since defendants never denied that
the new rule became effective after the date of the distribution,
apparently the faculty committee found plaintiff guilty of vio-
lating the old rule, which in fact contained no prohibition of
distribution of literature in the dormatory halls, Thus, plain-
tiff was misled by the vagueness of the charge to defend against
an alleged wvioclation of one. rule, while the committee apparently
found him guilty of wvioclating an entirely different rule,

2Ir1 connection with plaintiff's distribution of Logos which
allegedly urged students to viclate university regulation, Justice
Oliver Wendell Holmes' comment is in point: "It is said that this
manifesto is more than a theory, that it was an incitement, Every
idea is a incitement, It offers itself for belief and if believed
it is acted on unless some other belief outweighs it or some
failure of energy stifles the movement at its birth. The only dif-
ference between the expression of an opinion and an incitement in
the narrower sense is the speaker's enthusiasm for the result, Elo-
gquence may set fire to reason., But whatever may be thought of the
redundant discourse before us it had no chance of starting a present
conflagration." (Gitlow v, People of New York, 268 U.S5. 652,672(1924))




- 7 -

as he did "deliberately;" he is accused of acting with a "pur-
pose,"” and this "purpose" 1s, 1in the minds of the defendants,
that of "discrediting" the university; in addition this "pur-
pose" is alleged by the defendants to be "obvious.," Although
we are certain that these charges represent a true account of
the reasons for which the plaintiff was denied readmission on
two occasions, we submit that they are matters of subjective
opinion and reflect a decision on the part of the defendants
to punish the plaintiff for the nature of his views, not for
any acts as such,

It is this distinction between speech and action, between
belief and deed, between attitude and conduct, which lies at the
core of this litigation, It raises the central question, in
spite of the Faculty Committee's refusal to make any ruling
thereon, of whether the plaintiff had indeed been deprived of
his constitutional rights., BAs for the test to be applied in
safeguarding constitutionally protected speech, belief, opinion
and attitude, the classic statement by Mr, Justice Brandeis
provides an unmistakable guideline:

"Those who won our independenca: believed that the
final end of the state was to make men free to develop
their faculties; and that in its government the delibera-
tive forces should prevail over the arbitrary. They valued
liberty both as an end and as a means. They believed
liberty to be the secret of happiness and courage to be the
secret of liberty., They believed that freedom to think as
vou will and to speak as you think are means indispensable
to the discovery and spread of political truth; that with-
out free speech and assembly discussion would be futile;
that with them, discussion affords ordinarily adequate pro-
tection against the dissemination of noxiocus doctrine; that
the greatest menace to freedom is an inert people; that
public discussion is a political duty; and that this should
be a fundamental principle of the American government,.
They recognized the risks to which all human institutions are
subject, But they knew that order cannot be secured merely
through fear of punishment for its infraction; that it 1is
hazardous to discourage thought, hope, and imagination; that
fear breeds repression; that repression breeds hate, that
hate menaces stable government; that the path of safety lies
in the opportunity to discuss freely supposed grievances and
proposed remedies; and that the fitting remedy for evil coun-
sels is good ones, Believing in the power of reason as
applied through public discussion, they eschewed silence
coerced by law--the argument of force in its worst form,
Recognizing the occasional tyrannies of governing majorities,
they amended the Consititution so that free speech and
assembly should be guaranteed,



- B -

"Fear of serious injury cannot alone justify sup-
pression of free speech and assembly. Men feared witches
and burned women. It is the function of speech to free
men from the bondage .of irrational fears, To justify
suppression of free speech there must be reasonable ground
to fear that serious evil will result if free speech is
practicel. There must be reasonable ground to believe
that the evil to be prevented is a serious one....

"Those who won our independence by revolution were
not cowards., They did not fear political change. They
did not exalt order at the cost of liberty. To courageous,
self-reliant-men, with.confidence in the power of free
and fearless reasoning applied through the processes of
popular government, no danger flowing from speech can
be deemed clear and present, unless the incidence of the
evil apprehended is so imminent that it may befall before
there is opportunity for full discussion., If there be
time to expose through discussion the falsehood and
fallacies, to avert the evil by the processes of education,
the remedy to be applied is more speech, not enforced
silence, Only an emergency can justify repression. Such
must be the rule if authority is to be peconciled with
freedom, Such, in my opinion is the command of the
Constitution.”

(Concurring Opinion by Mr, Justice Brandeis in Whitney v.
California, 274 U.S. 357 (1927), at 375-77)

It would be hard to argue that plaintiff's utterances and mani-
festos, whatever the "falsehood and fallacies" contained in
them, were about to produce an "imminent" evil, It would be
hard to prove that "enforced silence" was, under the circum-
stances, a more efficacious remedy than "more speech." It
would be hard to establish that "repression" of thé plaintiff
was the only method by which "authority [could] be reconciled
with freedom,”

One of the charges, however, raises in addition another
point. The Board of Trustees of Michigan State University and
its administrative officers, after consultation with members
of the faculty, agreed. some years ago upon a set of principles
to govern the participation of faculty members in political
activity. The university administration and the faculty both
recognized that while any faculty member, as a citizen, has
the unquestioned right to participate in political parties and
to run for office, a faculty member is not an ordinary citizen
but, whether he wants to be or not, a representative of an in-
stitution responsible to all of the people of the state, It
follows that when a faculty member speaks in public he has the

special obligation to make it clear that he does not speak for



the university and the further obligation of conducting himself

with extreme tact., It was therefore agreed that any faculty
member could participate as he chose in politics on a level
lower than the county level, could offer himself as a candi-
date for any non-partisan office and could hold office in a
political party without special permission, but that partici-
pation on a level higher than the county, or election as a
partisan candidate for an office would require leave from his
teaching duties, These agreements have consistently been
honored, without exception, and with the greatest willingness,
by faculty members and the Administration, and as a result some
of the special talents of faculty members have been made avail-
able to the political community at large. A faculty member,
therefore, who offers himself for public coffice, does so with
the consent and, in a sense, the blessing of the University,

so long as he separates his political office from his faculty
one, He may not ask for special consideration from the voters
because he is a faculty member, nor may he protect himself from
the slings and arrows of public office by surrounding his per-
son, or his forum, with his cap and gown, We submit that the
charge which accuses the plaintiff of having subjected a member
of the faculty to public ridiecule, if in fact this is what the
plaintiff did, should be changed to read that he subjected the
Mayor of East Lansing to public ridicule, hardly an acceptable
reason for refusing readmission.

In addition to these substantive matters, there are issues
which touch the gquestion of procedural due process. Roscoe
Pound, for many years the distinguished Dean of the Harvard Law
School, articulated the procedural due process issue under the
Bill of Rights as follows:

"Whatever 'liberty' may mean today, the liberty guaranteed
by our bills of rights is a reservation to the individual
of certain fundamental reasonable expectations involved in

I_._—-—-—_.._.___,_,—-—'-'—-

life in civilized society and a freedom fromjauthority of
those who are designated or chosen in a politically organ-
ized society to adjust relations and order conduct, and so
are able to apply the force of that society to individuals,
Liberty under law implies a systematic and orderly applica-
tion of that force so that it is uniform, equal, and pre-
dictable, and proceeds from reason and upon understood
grounds rather than from caprice or impulse or without full
and fair hearing of all affected and understanding of the
facts on which official action is taken.," (Roscoe Pound,

THE DEVELOPMENT OF CONSTITUTIONAL GUARANTEES OF LIBERTY,
1957, p. 1)
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The record in the instant case contains evidence that
plaintiff was not accorded "reasonable expectations" of "free-
dom from arbitrary and unreasonable" exercise of the univer-
sity's power to enforce regulations. Further, the application
of the university's power with respect to the plaintiff was
not "uniform, equal, and predictable," nor did it proceed "from
reason and upon understood grounds rather than from caprice or
impulse." To illustrate, the university's rule governing the
distribution of literature--a rule which plaintiff was accused
of violating--was so vague and indefinite, both as to content
and date of promulgation, and apparently so little known by the
students who were expected to obey it, that more than 160 days
after plaintiff's alleged violation, i.e. on October 15, 1965,
Mr . Richard O. Bernitt, the university's Director of Public

Safety, felt obliged to clarify it in the Michigan State News,

under the heading "Bernitt Clarifies Rule," and to state that
it was the intention of the campus police to "take enforcement
action," The rule cited by Mr, Bernitt in this article, en-
forcement of which was promised, is Section 30,02 of the
Michigan State Ordinance, which prohibits the erection of
posters or the distribution of handbills which "advertises [sic]
or otherwise calls [sic] attention to any product, service.or
activity." Since this rule covers the use or distribution of
advertising material inside and outside university buildings,
Mr. Bernitt goes on to say that as far as his police force was
concerned, only violations inside buildings would be enforced,
It should be recalled at this point that the material plaintiff
was accused of having distributed was a magazine or journal
containing no advertising and not calling attention to "any
product, service, or activity."

Three days later, on October 18, 1965, another aﬁéicle

appeared in the Michigan State News entitled "Distribution

Policy Gets New Rule," The first paragraph of this article
reads “The long confused University rule took a new twist Fri-
day when CSR was given permission to distribute 'Logos’ on

campus,"” The article goes on to say that Mr, Bernitt, the
Manager of the Union, Mr, Dmochochowski, and university offi-
cials had agreed to this, and that the Traffic Safety Depart-

ment had the responsibility "in distribution matters.”
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It seems evident that neither the form nor the content of

the rule, nor the University policy with respect to its inter-
pretation or enforcement, nor the penalties which violation
would incur, nor the agency responsible for its enforcement,
was sufficiently clear at the time of plaintiff's alleged il-
legal act to sustain the grave and serious punishment which
the University imposed upon him on this count,

The plaintiff was also charged with having acted on behalf
of a "student organization which was not recognized by the
University," and of having refused to "abide by a regulation
of the University regquiring student organizations to secure
recognition from the University before functioning on the cam-

pus,”

The charges do not make it clear, with respect to the
second act, if plaintiff in fact "refused" to do something

which he had the obligation to do in propria persona or whether

he merely failed to do something. 1In any case, the charges
are based upon the assumption that since CSR, an organization
to which plaintiff belonged, had not received legal permission
to function on campus, it was in some fashion an "illegal" or-
ganization, with all the implications that such a term carries,
and that plaintiff, to whatever extent he was responsible for
thelpresence on campus of this "illegal" organization, was
doing such harm to the university that his readmission would
be a disservice to the university community., There is evidence,
however, that while CSR may have been technically illegal, the
university itself did not consider it as more than that, and

did not refuse to offer to CSR those privileges and de facto

recognition which it customarily offers to organizations which
have registered, Thus the organization was given a room on
campus, in South Case Hall, when it met to hear an address by
Professor James B, McKee, a member of the Faculty Committee on
Student Affairs, within a week of the hearing at which this
committee unanimously upheld the charge that plaintiff failed
to register this organization., In addition, as the article
"Distribution Policy Gets New Rule" (supra) indicates, members
of CSR were invited to discuss the rule with university of-.
ficials and were directly given the new interpretation by Mr,
Bernitt, the Director of Public Safety., It is our submission
that the University saw no cause not to meet with, treat with,

and consider CSR as an organization whose illegality, if any,.
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was purely technical, and that the University acted with
respect to this organization no differently than plaintiff,,
with the exception that plaintiff acted "on behalf" of the
organization and the University, of course, acted only on its
own behalf. These incidents are only illustrative of the ar-
bitrary, capricious, inconsistent, and discriminatory proce-
dures to which plaintiff has been subjected.

One further procedural factum is relevant in interpreting
the record, The faculty committee which gave plaintiff a
hearing in accordance with this Court's order was not, in our
submission, capable of providing a fair hearing--not because
any of its members was prej@diced or unfair, but because of
previous involvement in the case, The original decision to
refuse readmission to the plaintiff, although taken by Vice
President Fuzak, was endorsed by the committee in June, 1965,
at which time the committee had before it for consideration
sufficient evidence of one sort or another to justify, in its
view, its concordance with Vice President Fuzak's decision,
In the hearing held in compliance with the order of this Court,
the same persons reviewed the same evidence, with the excep-
tion that since the committee had refused a hearing to the
plaintiff in June, it now had, because of the court order, an
opportunity to hear statements from the plaintiff., It is diffi-
cult to understand how impartial any body can be which is re-
viewing its own decision on the same evidence, with the one
exception, that it had before, It seems unlikely fhat the same
men who acguiesced in Vice President Fuzak's decision to bar
plaintiff should on anﬁther occasion see any reason to change
their minds, A fairer hearing would have been had if the com-
mittee members had seen fit to disgqualify themselves, and if
the task had been assigned to another committee which could

examine the evidence dé ndvo.
Finally, we should like to call the attention of the court

to certain other matters which bear upon our interest in the
case, A day or two after the instant case had been filed, the
University.was, to the best of our information and belief, not

unwilling to readmit the plaintiff,l but as soon as the

lEee Memorandum by Professor Benjamin B, Hickok, dated
November 29, 1965, which was circulated to the faculty and
later became the subject of a sworn deposition in this case.
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University discovered, through service of the papers, that the
case had in fact been filed, it decided that it would not read-
mit the plaintiff, The conclusion is inescapable (1) that the
nature of the charges against the plaintiff did not constitute
in the University's opinion a sufficient reason to deny read-
mission in and for themselves and (2) that the denial upon which
the University proceeded to insist was motivated in part by a
desire to punish the plaintiff for the mere act of having gone
into court at all. While it is not possible to make any cer-
tain statements concerning the origin or nature of such an
action, it would appear to rest upon a fear on the part of the
University of court action, per se, as a means of settling any
dispute of this order. Such a fear, in the light of the char -
acter of our judiciary, is difficult to understand, but a clue
to it may be found in the substance of remarks made by Presi-
dent Hannah before a meeting of the Academic Senate on December
lst, 1965, in which the instant case was a major item for dis-
cussion. President Hannah indicated his belief that an unfa-
vorable decision to the defendant in the instant case would,
within slightly more than a fortnight, open the doors of all
American universities to any and all persons who wished to
enter, under the threat of court action, irrespective of their
educational gualifications--so that, in defending this case,
the University was in effect defending all American univer-
sities from invasion.

We submit that it is a disservice to the courts and to the
University to suggest that the mere raising of a Federal ques-
tion and that the mere act of seeking redress in a Federal
court for an injury real or imagined, can or would by itself
open the gates of all universities to the free and unregulated
entrance of hordes of unqualified citizens, To suggest this
is not only to distort the stated cause of action in this case
but to bring a most unfortunate pressure upon interested citi-
zens to refrain from availing themselves of the judicial
machinery provided for the adjudication and enforcement of
their rights, We dissociate ourselves completely from this
point of view and find it inappropriate to the philosophy of

our socliety,
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To recapitulate, we contend:
1. That it is essential to the processes of education
for universities to be free from external pressures and

from capricious interference;

2, That universities must, in order properly to function,
promulgate and enforce reasonable rules designed to pro-
tect the health, safety, and morals of their academic
citizens, and by maintaining an environment of "ordered

liberty" to further the pursuit of their educational pur-

poses;

3. That their special position, however, does not autho-
rize universities to promulgate regulations which in them-
selves violate constitutional guarantees nor to enforce
regulations in such manner as to withhold from students

their constitutional rights;

4, That it is in the professional interests of the faculty
of a university to protect itself and its university from
any loss of public confidence which may result from the
denial to students of their constitutional rights, and

thus to help preserve the necessary autonomy without

which no university can properly discharge its obligations

to the citizenry.

In the light of these reasons, the Michigan State University
Chapter of the American Association of University Professors
respectfully urges the Court to declare that the University's
failure to readmit plaintiff constituted a deprivation of his

rights under the First Amendment,

Respectfully submitted,

John Brattin, Attorney for
American Association of
University Professors,
Michigan State University
Business address:
Michigan Theatre Arcade
215 S, Washington Awvenue
Lansing, Michigan 48933



